Cxi MvolOP ZAI 



614 


656 


657 


695 


736 


740 


748 


875 


876 

950y 

963 


1120 


1126 


1128 


1131 


1133 


1154 


1172 


1204 


1205 


1206 


1208 


1215 


1220 


1219 

1239 


4/14/1944 

10/10/1944 


Operation of "Help Yourself Laundries" in C and C-3 _ 

Operations of Dental Labs and Optician/Opticai Goods in C zones^ 


11/15/1944 


Manufacture of Inner Springs permitted in M-2 


11/28/1944 


Sheet metal shops permitted in C and C-3 


1/31/1945 


Producing solvents permitted in M-2 


4/2/1945 


Ceramic manufacturing permitted in M-2 


4/4/1945 


Cleaning and storage of furs permitted in C-3 


4/12/1945 


Manufacture of ink permitted in M-2 


9/18/1945 


Manufacturing liquid starch permitted in M-2 


10/26/1945 


Frozen food lockers permitted in C-3 


12/20/1945 


Clarifying definition of "Lot” 


1/4/1946 


Raising of Guinea Pigs permitted in R-l 


6/18/1946 


Listing uses permitted in zones 


7/24/1946 


Light rubber manufacturing permitted in M- 


7/25/1946 


Measurment of ramp and stairwell height 


8/5/1946 


Construction delayed by Veterans’ Housing Program 


9/30/1946 


12/27/1946 


Gardeners' refuse yard permitted in M-l 


4/16/1947 


Second-hand sales permitted in 04 


11/26/1947 


12/8/1947 


12/22/1947 


12/29/1947 


2/17/1948 


3/23/1948 


6/7/1949 


Paper processing permitted in M-l 


je miiu-naim ^.■■■ - • —j 

No parking required for some rec buildings operated by Dept, of Rec. and Parks 


Dog kennels and animal hospitals permitted in M-l but must be enclosed 


Phone company maintenance yard permitted in M-l 


Appliance repair permitted in C-2 


Underground gas storage accessory permitted accessery to ag use 
Painting automobiles permitted in C-2 if accessory to garage 


Galvanizing metal permitted in M-3 


Bowling permitted in C-2 


Open storage of concrete mixers permitted in C-2 


1263 

1270 


C 1275^ 


1284 


1287 

1294 


1310 


5/22/1950 

10/6/1950 


10/31/1950 


Front & Side Yards on designated hillside streets. Repealed by ZA 90^439^ 

Cartoon studio permitted in C-2 if no live subjects an d no film production 


3/28/1951 


Bulk petroleum distribution station permitted in M-2 


4/26/1951 


Gas pipe control station permitted in C-2 


6/12/1951 


Mixing rust preventatives permitted in M-l 


1/4/1952 


Heat treating permitted in M-l 


3/24/1952 

5/26/1952 


Manufacture of compressed oxygen permitted in M-2 


1315 

1322 


1325 


1330 


Insecticide mixing permitted in M-2 in laboratories 


7/9/1952 


Raising nutrias (small animal) permitted in A and RA 


7/23/1952 


Hydroponic agriculture permitted in A/RA, not R 


9/18/1952 

12/18/1952 


Orthopedic appliance retail permitted in C-2 


1332 

1347 


1351 


Aircraft engine repairing permitted in M-l 


1/13/1953 


Earthworm and grub raising permitted in A 


2/13/1953 

5/29/1953 


Engineer lab permitted in C-2 


1357 

1376 


Sales of antiquities allowed in C-4 


7/29/1953 

8/26/1953 


Battery shops permitted in C-2 


1391 

1393 


Box manufacturing permitted in M-2 


1405 


1412 


1485, 


10/22/1953 


Manufacture of pectin permitted in M-l 


1/8/1954 


11/19/1954 


Determination of "natural ground level" for measuring fence height 


Packaging frozen shimp permitted in M-2 


<1 


1/1/1955 


Boarding home and motel distinguished 


1462 

1467 


1/6/1955 


Manufacturing powdered metal parts permitted in M-2 


1/20/1955 


Incineration of dead animals permitted in M-3 


1466 


1/21/1955 


Bird store permitted in C-4 
























































































































































1476 

4/1/1955 

Manufacturing charcoal briquets permitted in M2 ---- 

1478 

4/18/1955 

Storing liquid gases, limitations _-___— 

1483 

5/31/1955 

Jranium consulting service and selling uranium detection not permitted in C-2 _ - 

1499 

10/27/1955 

rrench digging permitted in M-3 

1500 

11/9/1955 

!\utomobile storage permitted in C-2, prohibited in C-4 _____ 

1506 

11/21/1955 

Vlilk distribution station permitted in M-l _ ___ 

1522 

4/16/1956 

^etylene welding storage permitted in M-3 - 

1523 

5/2/1956 

Water softening unit service plant permitted in M-l —— - 

1541 

8/29/1956 

Outdoor testing of engine permitted in M-3 ---- 

1550 

11/16/1956 

Engraving shop permited in C-2 -------- 

1520 

2/26/1957 

Nursery plants raised on same premises sold, permitted in RA and A— 

1568 

2/28/1957 

Printing and distribution of holidy cards permitted in CM 

1569 

3/4/1957 

Manufacturing chemical cleaners ------- 

1570 

3/8/1957 

Film faults are accessory use to film exchange— 

1573 

3/20/1957 

Rug manufacturing permitted in CM 

157VJ 

4/10/1957 

Fence height for private streets 

1579 

4/30/1957 

Roasting and packaging nuts permitted in CM 

1586 

6/13/1957 

Distribution of bulk cement permitted in M-3—-- 

1596 

7/25/1957 

Silk screen printing permitted in CM—- 

1603 

9/12/1957 

Distribution of bakery goods not permitted in C-2 ----—-- 

1604 

9/20/1957 

Earth stockpiling permitted in M-3 

1598 

11/4/1957 

Aerosol packaging permitted in M-l - 

1612 

12/6/1957 

Use list for M-3 

1619 

1/24/1958 

Pool cover regulations ----- 

1613 

2/6/1958 

Manufacture of pipes permitted in M-3 

1622 

4/14/1958 

Observatory permitted in C-2 -—-- 

1629 

5/14/1958 

Signs or roof structures on penthouse permitted in CR zone — 

1630 

5/27/1958 

Organ pipe permitted in C-2 -— -—- 

1634 

6/11/1958 

Manufacturing insulation permittedi n M-3 

1640 

7/22/1958 

Soil stockpiling permitted in M-3 

1642 

8/1/1958 

Dye laboratory is incidental to wholesale warehouse.— --— 

1643 

8/13/1958 

Nursery school is accessory to elementary school in R-4 

1650 

9/29/1958 

Retail store for rubber or metal stamps permitted in C-2 

1653 

10/28/1958 

Installing sodium silicate permitted in M-3 

1654 

11/3/1958 

Manufacture of cotton filler batts permitted in M-2 with limitation 

1654 

11/5/1958 

Processing fibrous materials permitted in M-2- 

1656 

11/17/1958 

Barber shop at Loyola University permitted in R-4--------- 

1657 

11/28/1958 

Motion picture editing permitted in CM.— --- 

1658 

12/1/1958 

Affidavit for owner's signature for parking - requires owner s signature, not 99-year lessee :> signature- 

1659 

12/3/1958 

Upholstery shop permitted in CM—--- 

1661 

12/5/1958 

Churches not permitted in C-l ----.--- 

1667 

1/13/1959 

Brass foundry permitted in M-3-------— 

1722 

3/2/1959 

Incidental repair of cigarette vending machines permitted in C-2--- 

1676 

3/3/1959 

Transferring cement from rail car to truck permitted in M-l 

1684 ) 

5/14/1959 

Open display of merchandise on sidewalk not permitted 

- 

1685 

5/29/1959 

Automobile amusement rides permitted in C2■-— 

1696 

8/20/1959 

Automobile exhaust test station permitted in C-2- 

1703 

10/8/1959 

Trampoline Center defined 

1708 

11/27/1959 

Dairy products store permitted in C-l- 

1660 

12/1/1959 

Manufacture of phonograph records permitted in M-l 

1662 

12/9/1959 

Manufacturing rubber permitted in M-2 and M-3- 

1711 

12/16/1959 

Formulating chemical solutions permittedi n M-l 

1714 

1/6/1960 

Manufacturing rubber goods, permitted to limited extent in M-l ----—-— -—— 

1718 

1/24/1960 

Handicraft program for mentally retarded persons permitted in CM----- 

1715 

2/4/1960 

Calibration shop for precision instruments permitted in C-2 ------ 

1727 

4/29/1960 

Magnet cutting before sale not permitted in C-2 

1734 

6/2/1960 

Food analysis by USDA permitted in CM—- 

1740 

7/12/1960 

Packaging and distribution of herbs permitted in CM - 

1746 

7/26/1960 

Manufacturing and distribution of plastic bags permitted in CM_.—-- 

1754 

10/1/1960 

Vending machines permitted in C-l------- 

1757 

10/7/1960 

Bible Study weekly meetings not permitted in R1----- 























































































1759 

1760 

10/20/1960 ! 

12/5/1960 

: lectrologist not permitted in R zones ___ 

\nimal crematorium first permitted in M3 ______ 

1770 

2/27/1961 

Refuse transfer station for bones, meat, garbage permitted in M-3-----—- 

- 

1772 P 

3/17/1961 1 

Open air dining and dancing first permitted in C-2— 

1787 

5/12/1961 

5/26/1961 

3oarding home for aged permitted in RE----- 

Familv boarding homes for aged permitted in R-l ______ 

1790 

5/31/1961 

Special Care Homes permitted in A-l 

1795 

6/28/1961 

Pest control business with 5 trucks permitted in M-l 

5858% 

8/17/1961 

8/24/1961 

Outdoor dining for restaurant permitted in C-2 —---- 

Prepackaged radioactive waste permitted in M-2 if licensed by Fed Gov 

1820 

11/6/1961 

Silversmith electroplating first permitted in C-2 —- 

1857 

2/11/1962 

Typing service not permitted in R5-4 —.----- 

1847 

3/9/1962 

Food preparation permitted in CM -----— 

1843 

3/13/1962 

Custom clean car wash permitted in C-2 

'issi-- 

1RR8 l 

3/27/1962 

Substandard parcel defined for irregularly shaped lots 

- 

1840 

3/28/1962 

Potted plants at nurseries in A zone 

1850 

3/29/1962 

Mushroom growing, indoor, permitted in C-2 ------- 

1871 

5/22/1962 

Billiard and pool hall prohibited in C4 ------- 

1878 

6/6/1962 

Agency babysitters defined ------- 

1468 

6/13/1962 

Drive-in Depot for milk is accessory in RA ------- 

1892^ 

7/30/1962 

Interpretation of fence or solid wall 

"AZZ?' - 

1 RQfi 

8/6/1962 

Toilet cleaning compounds permitted in M-2 ------ 

„ JSlr'y _ 

1902^ 

8/10/1962 

Waiving of required parking spaces■ 

- 1 

8/13/196? 

Appeal of DBS determination: no aggrieved party status ------ 

1895 

8/31/1962 

Retail awning shop permitted in CM, not C2 ------- 

1913 

10/2/1962 

Food processing for vending machines permitted in CM 

1928 

12/12/1962 

Painting pictures in home in R-l to sell not permitted in R-l, even if sold off-premises- 

1977 

4/12/1963 

Day care center permitted in M zone------- 

1965 

5/14/1963 

Storage of explosives not permitted in M-l b/c first permitted in M-3- 

2003 

6/1/1963 

Height for nonconforming fence/dwelling in M-l- 

2012 

6/21/1963 

Quality control lab with max 150 sq ft accessory to office 

2027 

8/6/1963 

Keeping of peacocks permitted in R-l, but not for sale—---- 

2037^7 

9/6/1963 

Emergency exit path through R-3 not permitted, it isn t permitted or accessory use--- 

2035 

11/20/1963 

Auto tow truck service for wrecked vehicles permitted in C-2 only If you repdii them-——- 

2054 

11/20/1963 

Trade bindery is not permitted in C-2, it is similar to book bindery and different from accessory bindery operations- 

2072 

12/16/1963 

Plumbing shop defined 

2073 

12/17/1963 

Racing autos or horses is not permitted in M-l, first permitted in M -2 


12/26/1963 

Appeal from DBS re: tandem and parking lot slope. Two car is maximum, requires attendant. S/o grade is reasonable. 

v2076^ 

2143 

6/13/1964 

Distributing hot/cold water only permitted in C-2 as accessory use, if not accessory then you are public utility or 

“pumping plant" which is not permitted 

2156 

7/27/1964 

Aircraft assembly first permitted in M-2, not permitted in M-l.—--- 

2160 

8/6/1964 

Auto repair permitted in C-2 if enclosed—- 

2161 

9/11/1964 

Refuse truck storage/repair first permitted in M-l, not permitted in C-2 

2203 

11/24/1964 

Testing of turbochargers first permitted in M-2, not permitted in M-2 (Citing ZAI1541)--- 

2211 

12/9/1964 

Hammer mills permitted in M-2 if enclosed, M-3 if unenclosed 

2243") 

2/18/1965 

Public alley may not serve as required passageway----- 

^— 

9/2/1965 

ZAI 1350 already said Automobile for Hire, unenclosed, is prohibited in C-4---— 

2339 

10/15/1965 

Potter/ceramics permitted in C-2, but you need permit for kiln, ZAI can t waive that requirement--- 

2358 

12/2/1965 

Dressing room and offices incidental to but not on same site as studio permitted in C-2 

2361 

12/3/1965 

Private elementary school for exceptional children permitted in R-4 - 

2369 

1/26/1966 

Interpretation of Front yard and original frontage-------- 

2369 

1/26/1966 

"Original frontage" for property rearranged to front different street would not apply to record lots in urban-type 

subdivision---------.--- 

2373 

2/2/1966 

Interpretation of regulations concerning incidental automobile/trailor/truck sales area 

2377 

2/7/1966 

Parolee rehab not permitted in R-4---------- 

2370 

2/9/1966 

Stereotype matrix production (printing and engraving) permitted in C-2 

2381 

2/24/1966 

Nursery school in conjunction with school permitted under 5 conditions: accessory to church, teachers employed by 

church conditions don’t prohibit school, complies with building code, no day care. 















































































<HS2. 


2412 


2413 


2425 


2399 


2472 


5/12/1966 


Limited storage of retail merchandise (with incidental office) in connection with (but not in same building as) retail 
store operation, permitted in C-2 


6/3/1966 


Dental emiinment/suoplv/re pair store permitted in C-2 if retail, but if any wholesale # of employees is limited_ 

---—-- 1 : “ I _ _ ! ■ r _ _-o..__ if fl/inr area 


7/8/1966 


Dental equipmeru/suppiy/reyan >iuic ."-'- * - : — . . -—- 

Sales promotion dep't for nat'l corp permissible in C-2 only if no manufacturing or production and if floor area is less 
than 4500 sq. ft. 


8/5/1966 


Pump station with oil pipeline permitted in M-2 only if no storage tanks or exposed oil 


8/23/1966 


rump bldliun will! UII K v_. .,.. , _ _~-:----- 

Definition of "Transiti onal Lot" only applies to part of lot, but you must first take issue up with D BS 

ii • IL J L a aI# a ^ Af 


12/30/1966 


uennmon ox i rdubiumidi mi umy ^ — i—Z - --— ----—;- 

"Secondhand store” does not include antique shop, art galleries, secondhand book store, and postage/coin stores. 

These are permitted in C-4. 


7/13/1967 


Storage of buses less than 5600 lbs permitted in C-2 


9/11/1967 


Second revised list of uses permitted in various zones (list should be attached to original) 


3/26/1969 


Community Antenna System for TV or radio permitted in C-2, C-4, C-5 and C-M only if it does not exceed higher of 35 

ft above ground or 20 ft above roof of building 


7/3/1969 


Pump station with oil pipeline permitted in M-2 only if no storage tanks or exposed oil 


2725 

2796 


8/22/1969 


rump 3i.cM.i c7n vvm.ii vdi i r-.. .;_.___—--- ~ 

Underground fuel storage tanks in connection with private fuel dispensers permitted in P zone if your land 

and C or M zoning 


7/17/1970 


Institution housing "light mental cases" defined, distinguished from other institutions 


2339 

2817 


7/24/1970 


Clarification: pottery/ceramics permitted in C-M, not C-2 


10/7/1970 


I Report on maintenance of flagpole in P zone 

Plastic laminated plaque manufacturing first permitted in CM, not permitted in C-2 


3/11/1971 


2689 


3/30/1971 


Dog race track is similar to horse race track, first permitted in M-3 no nearer than 500 ft from more restrictive zone 


12/17/1971 


Half-way House permitted in single-family subject to conditions (max 5 people because of definition of family) 


3/8/1972 


Coin-operated car wash in C-2 zone abutting A or R zone requires wall enclosures 


3/8/1972 


Establishes development and operational standards for car washes 


4/10/1974 


Compressed Natural Gas refueling permitted in C-2 


2/25/1975 


Aluminum recycling center for household proeduces first permitted in M-2, not permitted in C-2 


2/4/1976 


Racing electronic 3/4 scale racing cars first allowed in M-3 


3062 

78-004 


2/24/1976 


Outdoor skate-board track first permitted in C-2 only if enclosed 


1/30/1978 


Mannequin manufacturing permitted in MR1 _.— -—- 

Horse show is accessory to riding academy and stable for boarding/training of horses IF all of the following (a) any 

rider is member; (b) any horse is boarded or trained on site; (c) horse show is conducted on same site; (d) no 
advertising of show. 


77- 048 

78- 0100 


3/31/1978 


10/25/1978 


Tennis courts accessory to residential if on the same lot + lots of standards 


^1q-0007~5~ 


5/16/1980 


0-foot yard setbacks in Venice 


2381 


< £0-0141 


5/15/1981 


Parochial schools, headstart programs and child care are customarily incidental to church certain condition^ 


5/20/1981 


What is "subst antial" connection for purposes of attachment to structure ___ 

Reduced rear yards and over-in height fences allowed in Rl-1 and RW-1 lots westerly of Via Dolce along Ballona 


Cl 


4/20/1983 


86-1089 


10/9/1986 


height/grade not measured from lowest point of adjacent stairway 


57-0395 
7-062g 


4/13/1987 


Clarifications. Initiated by applicant - plan approval; initiated by ZA - no fee, but mailed to adjacent 


Appeals from and to ZA 


4/4/1988 


VSAT Antennae are considered accesory to main use in C or M 


Height and Retaining Walls 


6/30/1988 


Interpreation of Commercial Corner Ordinance 


88-1335 


10/27/1988 


Fabrication of light weight steel allowed in Ml, M2, and M3 zones 


88- 1405 2_ 

89- 0400 


12/13/1988 


Criteria for parking assembly 


5/25/1989 


Conditional use permit required for elementary and high schools in M and CM Zones 


09-1)944) 


8/16/1989 


Interpretation of various provisions of the mini shopping centers ordinance 


89^17 


12/5/1989 


Tow truck dispatching business allowed in C2 


2/22/1990 



Reduced rear yards and over-in height fences allowed in Rl-1 and RW-1 lots in Del Rey tract 


3/30/1990 


Measurement of height of buildings on sloping lands 


90-1392 


90-1393 


5/7/1990 


Interpretation of temporary dwelling units and kitchen facilities 


12/28/1990 


Ulici pi ciauui i ui luin^viui 1 o- -------—— - 

On-site and off-site alcohol licenses are deemed separate, unless an application requests otherwise 


12/28/1990 


Ult-illC cum vil JUS- IV -_—• " ■ - -I_ : _—-—- 

Centers composed of commercial and industrial uses may be subject to mini-mall ordinance 


90-1440 


1/10/1991 


In hillside areas, setbacks along side streets of a corner lot or front yard setbacks do not need to be 

structure 


observed by a 


1/10/1991 


Swap Meets require use approvals from the ZA 







































































91-0442 


7/5/1991 


Radio broadcast studio alloewd by-right in MR Zones 




10/3/1991 


Mobile trailer or box trailer for storage permitted by-right 


9i~1025 .. 



11/19/1991 


Dog and cat grooming not permitted by-right in C4 Zone 


12/19/1991 


Grade is measured from lowest point of elevation, including a stairwell if used for primary access 


1/15/1992 


Baseball card sales permitted by-right in the C4 Zone 


92-0408 


3/7/1992 


Outdoor soil processing is permitted by-right in M2 and M3; indoor soil processing permitted by-right in any industrial 
zone 


92-0304 


3/20/1992 


Composting permitted by-right in the ,, inner ,l M3 Zone 


92-0358 


3/25/1992 


Procedure for establishing specialized mobile radio facilities 


4/9/1992 


Proposed residential use requires zoning approval if closer than 35' to equine use 


4/24/1992 


Permissible occupancy/assembly area in hotels 


92-0449 


7/1/1992 


[Q] R5-2D-0 zone does not allow C uses; FAR of 1:1 to 3:1 triggers Q condition 6 


92-0831 


7/22/1992 


Entitlements run with land, not owner 





8/20/1992 


Projects in plan checks by August 31,1992 and regulated by an ICO, must be consistent with ICO requirements prior to 
entering plan check 


8/20/1992 


Project Permits and Interim Control Ordinances 


93-0135 


11/23/1992 


Temporary suspension of ZAI 91-0845. Effectively reinstates ZAI 86-1089 


2/2/1993 


Nonconforming width/area may be used without variance 


2/2/1993 


Mini-shopping center parking required downtown. Superceded 


92-1025 


3/5/1993 


Day care programs are to be considered customarily incidental to a religious institution if standards and limitations are 

complied with 


3/19/1993 


An establishment of An elapsed time period does not need to apply before a refiling may take place 


93-0112 


3/25/1993 


Sale of pinball mcahines, arcade games, jukeboxes allowed by-right in Cl.5 and C4 




93-0231/ 


3/25/1993 


Parking requirements for acupuncture and acupressure clinics 


C 


92-1171 


3> 


8/26/1993 


Karaoke clubs are to follow parking regulations designed for nightclubs 


CWostt, 


9/1/1993 


Permitted by-right in the M2 Zone 


93-0905 


10/22/1993 


Bio-energy recovery system allowed by-right on brewery site 


93-0541 


11/10/1993 


No parking shall be required for cellular telephone facilities 


Telecommuting from one's own residence shall be permitted 


93-0840 


12/17/1993 



1/6/1994 


Deviations from sections 12.21 A 6 and 12.21 C 1 g for a proposed public parking area shall be treated as area matters 


1/25/1994 


Hillside ordinance exception - 750 square feet cumulative area of additions 


5/24/1994 


Interpretation regarding street standards in hillsides 


6/15/1994 


LAPP driver training facility permitted in PF Zone 


8/17/1995 


Certain uses within a conditional use category may be allowed by right in certain zones but require a conditional use 

permit in others 


11/7/1995 


The Bureau of Engineering may require dedications/improvements to a lesser degree than called for under 12.37 H 


3/4/1996 


The production of resources requires the establishment of a Supplemental Use District, or a Conditional Use Permit 


3/4/1996 


Parking for warehouse in mini shopping center 


4/2/1996 


Citywide Relationship between big house ordinance and hillside ordinance 


96-0743 


6/26/1996 


An oiless massage of the head, neck, shoulder, arms, hands and back given to a person fully clothed and open to full 

public view is not subject to Section 12.70 of the LAMC and is first permissible in the C4 Zone, subject to the conditions 
specified. 


96-0473 


7/2/1996 


Businesses giving massages to fully clothed people and open to full public view are not subject to Section 12.70 



9/4/1996 


The approval of a parking lot or structure in a more restrictive zone than the adjoining use it serves does not also 

require a variance 


9/4/1996 


A commercial facility for the boarding, raising, and breeding of horses does not need a variance in order to not provide 

the standard parking requirements 


6/9/1997 


Credit unions allowed by-right in MR zones 


8/5/1998 


Classfied extended stay hotel as "hotel" and not as an Efficiency room" 


8/5/1998 


"Extended Stay" facility with kitchenettes a hotel, not apartment 


8/21/1998 


Health facility may be an incidental use to public housing 


3/19/1999 


Mini-shopping center/commercial center does not apply in Warner Center SP 


7/27/2000 


Signs on mini-shopping centers 


1/25/2001 


Prevailing front yard setback requirements applicable to the suburban (RA) and certain other single-family zones shall 
apply throughout the city, including hillside areas, except as specified 



























































/2i 


2003-0031 


2QD&ZUL 


001-4000 J 


10/9/2001 


Totally multi-family residential developments subject to Commercial Corner regulations need not comply with 
portions prohibiting tandem parking and the requirement of transparent windows on 50% of all exterior walls facing 
the street 


2/17/2003 


At&t wireless may install emergency 911 GPS units on legally existing wireless telecommunications facilities by right 


5/1/2003 


Cyber cafes are regulated under Section 12.24 W 34 


5/2/2003 


(Adaptive Reuse) Does not mandate lot area requirements waiver 


2003-4842 


7/23/2003 


Official use list 



8/11/2003 


The definition of adaptive reuse includes accessory uses 


8/11/2003 


Definition of "adaptive reuse project" in Section 4 of the Adaptive Reuse Incentive Areas SP includes any change of an 

existing use to new uses that are accessory to dwelling units 


2004-6824 


11/5/2004 


Interpretation of of live/work spaces as residential units 



11/19/2004 


Ground floor of mixed use developments may contain parking as well as other common facilities without being 

considered residential use for the purpose of determining yard setback requirements 


12/21/2004 


Superseding Case No. 2003-5444, the definition of adaptive reuse is modified 


2002-3542 


12/21/2004 


Replaces and supercedes DIR 2003-5448 regarding definition "adaptive reuse project" 


2/8/2005 


Cruise ship companies may sell alcoholic beverages except when docked at LA Harbor without need of zoning 

entitlement 




8/23/2005 


Driveways to access parking spaces for single-family dwelling on downsloped lots may be constructed 


Ls i ivtvvayj ucccjj pui >xii *£> ^ ^ 7 .~.o ^ • -> « 

For purposes of unifying developments, two or more parcels or lots may be considered "contigous" without actually 

touching each other so long as they are in close proximity and connected by substantial streetscape and landscape 
improvements 



12/4/2006 


2/20/2007 


Request for expiration of multiple entitlements to coincide with expiration date of ordinance 


2/20/2007 


Expiration of multiple project approvals 


2/28/2007 


Unmanned ammoniation and chloramination facilities required for compliance with Federal and State water 

treatment rules shall be treated no differently than are mechanical buildings that have no floor area or required 
parking. 


2006-8263^7 


2007-3430 


8/23/2007 


Joint living and work quarters shall be treated no differently than dwelling units 


9/21/2007 


Floor Area ratio and private open space (balconies and deck) 


2006^8261 


9/27/2007 


For purposes of applying the Quimby Act, live/work spaces shall be treated as residential units 


C 2607-3430 > 


10/9/2007 


Balconies or decks shall not be included in a building's floor area 


2008-1250 


4/3/2008 


Filing fees shall be charged and collected when applications for zone or height district changes are filed and it is 

determined that the general plan must be amended 


-1250 


4/18/2008 


Public counters to charge and collect filing fees set forth in Section 19.03 when applications for zone or height district 

changes are filed 


c 

c 


2008-4888y 


6/23/2008 


CUP applications under 12.24 W may be filed in a zone other than C or M if C or M zone uses are allowed by right in 

that zone 


1/5/2009 


Additions meeting the threshold in Section 16.10 B 1, B2, or B3 are subjecto to the Green Building Program 


‘2gQ5=2gg5 


10/19/2009 


All restricted affordable units may benefit from parking standards set forth in LAMC 12.22 A 25 d 2 


Clarifies applicability of Chapter 1 of LAMC to Marijuana Collectives 

Provides regulations for Medical Marijuana Collectives 


2010-0972/"" 


2010-0977 


5/6/2010 


5/21/2010 


Shade structures shall not be calculated as floor area, and therefore such structures shall not require any parking 



<T 2010-2714 


2011-3361 


10/22/2010 


spaces 


10/22/2010 


Massage parlors are not subject to adult entertainment regulations 


7/11/2011 


LA County Dept, of Beaches and Harbors may apply directly to California Coastal Commission 


4/30/2012 


Allow 8 foot fences, pilasters, and light fixtures for pocket parks identified in 50 Parks Initiative 


2Q12-3101 


11/26/2012 


Bicycle share stations shall be allowed in C, M, PF, OS, and RAS Citywide, and R5 in the Central City Community Plan 


61 


20.12-2885 j 


1/4/2013 


Uses not specifically permited in MR Zones may be permitted under certain circumstances 


2013 ^ 1^-7 


10/30/2013 


Recission - 2013-3104 (ZA) - LA5C Case no. BS147232 


2013-3104 


11/14/2013 


Definition of 'kennels' per 12.03 excludes pet shops that are lawfully permitted by the Department of Animal Services 


203JL-339JL. 


9/18/2014 


A solar photovoltaic power source is simlar to a thermal power source 


/ 2014-3398 J 


9/18/2014 


Solar Photovoltaic power source is similar to a thermal power source 


d 2014-3943^) 


10/24/2014 


Floor Area relocated within a nonconforming building shall not be considered as adding to or expanding a 

nonconformingbuilding 


2015-2348 


7/8/2015 


Updated Use List 


2016-4167 


11/2/2016 


Interprets second dwelling unit ordinances 


201 


.016-4167 


11/16/2016 


Second dwelling unit allowed by-right on a single family zoned lot 


15-2348y 


4/12/2017 


Amendment to Fitness Studio and Gymnasium 






































































' OF CITY 

OFFICE OF THE 



ZONING ADMINISTRATOR 

LOS ANGELES 


ROOM 361, CITY HALL 


October 7> 1942* 


Department of Building and Safety, 
City of Los Angeles, 

Los Angeles, California* 

Honorable City Planning Commission, 

Charles B« Bennett, 

Director of Planning. 


Z.A.Ie CASE NO. 283 
Interpretation of Yard 
Regulations concerning 
location of accessory 
buildings and attach- 
ments of accessory units 
to the main buildings* 


Y/alter C. Peterson, 

City Clerk. 

Greetings: 

In the matter of the request of the Department 
of Building and Safety for an interpretation of Section 15*08 
(h) of the Municipal Code as it concerns the location of ac¬ 
cessory buildings and accessory units -which may be attached 
or represented to be attached to main buildings, please be 
advised that the Zoning Administrator has made the following 
interpretation and ruling concerning this particular subject 
matter: 


INTERPRETATION AND RULING 

After thorough consideration of the intent of 
the provisions of various sections of Chapter 1 of the Munici¬ 
pal Code and particularly Article 5 thereof, and after consider¬ 
ing the conflicting interpretations and methods of construing 
Code provisions and various types of cases where an endeavor 
has been made to circumvent and evade the intent of the re¬ 
quirements concerning the location of separate accessory build¬ 
ings by attaching said buildings to a main building by means of 
a flimsy artificial roof connection, and after considering the 
opinion of the City Attorney dated March 11, 1942 concerning 
this subject matter and which opinion might be construed as even 
affecting the common method now employed of constructing garage 
units as an integral part of a residential building, which was 
never the intent of the provisions of the Yard and zoning regula¬ 
tions, it is evident that there is need for clarifying the matter 




S' ■ 




/ 


Fafe #3 

Z.A.Ie Case No* 2S3 
(Y.7. Interpretation). 


10 - 7-42 


in which case if the accessory unit is a 
private garage the garage doors may not he 
located in that wall of the garage facing 
toward the front of the lot* 

In the case of a two story building the accessory 


unit shall be actually designed as part of the main building and 
meet at least one of the above mentioned three requirements, 
except that where the accessory unit is attached to a two-story 
wall of the main building then the connecting roof between the 
accessory unit ard the main building under No. 3 and the roof 
over the connecting hallway or passage under Ho. 2, need not be 
connected with the roof of the main building, but shall be of 
the same general design as the roof of the main building and be 
attached to the wall of the ma.in building in a proper architectural 
manner* It is understood, of course, that in any case where an 
accessory unit is considered as a part of the main building as set 
forth above, said accessory unit shall meet all of the front, side 
and rear yard requirements for any portion of a main building. 


Yours very truly ; 



/ 


HES:^ 





Office of 
CITY ATTORNEY 


.ir 

OPINION RE; 


BUILDINGS & THE COffiXCTIGIJ OF TUO Sp»ABATE BUXLO- 
XNCrS BY AHY STRUCTURE, (PSHMAHENT CR T^KPOtxHnA), 
FOR THE PURPOSE OF EVV.DIKG PROVISIONS On Sr'XTXi-'^ 
9300 OF TEE LOS ANGELES LUUICIPAL COPE, WiilCh iU- 
OUIRES H2KIMUR DISTANCE BET’.’EEH BUILPIUUo, 

EOT LAKE TOO SUCH BUILDINGS.QNE_BL XL^gj- 


ZONING - YARD ORDINANCES - ACCESSORY BUILDINGS - 
PROVISIONS OF SUB-SECTION (h) OF SKCT20K 15.OB 0* 
mn.- tas AMnrt r« ?'n:;TC!TPAt. CODE. UHIGH RtHjjlEuv J.iih 


THE LOS ANGELES KUDICIPAL CODE, WHICH mfrLui 

ACCESSORY BUILDINGS BE 2LAGSV 0,1 HEAR HAL* Of 
LOT^ ARE VALID* 


ALL 


Mar. 11, 1042. 

Department of Building; and Safety 

1*0051 200 City Hall 

Los Angeles, California 


Gentlemen; 


Attention of; .Mr. Gilbert E. Morris, 
_ ovncrln tender*t . .of J&llfllri-S-- 


Under date of December 5th, you requested an 
opinion from tills office on the following question; 


Does a portion of roof construction aoout ^ 
three feet vide and cny length, built between tv;o buixo-_ 
ings. and without any side walls or floors, ms±e Uio t* 
structures a single building within tnu^inten. oj. 

Aivales Kurleioai Code or tho state uousing r*ct* *n vw.<r 
ooSloii U Sin tod th-t roof construction or other incidental 
construction, built for the purpose of oonr.ecting t.-w . 
senerate buildings, does not make tno two separate s 

one building within the mooning of the nos ^ngeles^un^cl^al 
Codo. See City Attorney*a Opinions, Volume 1?, page uy. 


p,y vo’ir communication, of January IGth, you 

have reouceted* that ve supplement our previous opinion by 
giving you an answer to the following questions. 









Department of Bull dins and Safety 



Page 


ANSWER TO QUESTION NO* 2 

Yes.' 

COMMENT ON QUESTION NO, 2 


In the case of B undecn vs Rogers. 141 Atl, 142; 

57 A.L.R, 250, the court had before It a provision of the 
zoning law of Hie City of Manchester, New Hampshire, which 
provided Hint in certain residential districts certain 
auxiliary buildings should bo erected on the rear half of 
the lot only. This provision is almost identical with the 
provision of Sub—section (h) of Section 15*03 of the Ir3^ 
Ang&les Municipal Code* In that case it waa contended tnat 
the provision of the Manchester ordinance was an unconsti¬ 
tutional infringement on petitioner’s property rights, and 
that the suns amounted to the taking of plaintiff’s pro¬ 
perty without compensation. Ine court, In over-ruling the 
contention, call; "It is evident that such a requirement 
may moke for better conditions of light and air, an&^ 
perhaps tend to reduce fire risks* It may also be thought 
to promote the safety of the public over what It would be 
If a garage opened directly into the street, thereby pre¬ 
venting a view from the car which was moving out onto the 
highway. These considerations would Justify the conclusion 
that the regulation was a reasonable one, and Hist It would 
promote the public health and safety.“ 


Very truly yours 

MY L. CI3ESE3RO, City Attorney 


Cl yde ~P • Harr e 11, Jr . 

Deputy City Attorney 


ClHiCK 

3/6/42 






December 20, 1945 



*fi' 3.~ 


Waiter C . Peterson 
City Clerk?© Office 
Doom 195 
Building 

Honorable City Planning Coxmaisslon 

Gbaries B* Bennett 
Director of Hanning 


CASE m. 950 

.Interpretation of Definition 
of B lof *ns Applied to 
Residence ^strict 
Regulations . 

Under • &rfiei© % 

Chapter >1 of the 
Municipal code 


j». tb©. patter "Of r 'tMe' ..report of lnvestigetor:'#urston, ..in 
©barge ■ "zoning- yiolntions p concerning the oonfttsion which hns 
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Hr* yoaeph Doyle, my» 
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end sueh activity, if n© live subjects ere used which require 
rapid action picture photography, would be similar to and no 
sore objectionable than ©any other usee automatically permitted 
In the C-2 commercial tone» 

Therefore, by virtu© of authority contained in section 
A, 8 Of the Municipal Cod# it ie hereby defeersained that the 
business of producing animated cartoons not involving uee of 
live subjects or processing of motion picture film Is similar 
to other uaee persitted in the c~P sene and mteh a use in' hereby '”i 
permitted to operate in the C*g none if conducted entirely 
fith|it a eenpletely eneloted building* Furthermore, that the . 
fctefc of Usee ferwlited in various Bone# adopted by I* a* t* ' ’./itL 
Cnee wo, UPO la hereby amended and modified by inerting la {l&i 
Its proper aipfcabetleal order among uses per©lfeted is the •« 

0*# sene the followingt . . 

»Anl»ated cartoon studio (in a completely enclosed build** 

aB’&ur&t?:’ subMU *** ** 
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very truly yours. 


StUB* 8,' MISS - ,^,u- : • 

Basing Administrator .. ., * Vr , - •. 
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HUBER E. SMUTZ 

ZONING ADMINISTRATOR 


DEPARTMENT OF 

CITY PLANNING 



C /Y OF LOS ANGELkj 

CALIFORNIA 



NORRIS POULSON 
MAYOR 

bpril % im 


OFFICE OF THE 

ZONING ADMINISTRATOR 


36 ! CITY HALL 
LOS ANGELES t 2 
MICHIGAN 521 I 
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Z» As I« CASE NO, 18§3«A 
APPEAL OF JOHN F e COSTELLO 



REPORT OF PUBLIC REARING 
CONDUCTED BY CHIEF ZONING 
ADMINISTRATOR. HUBER E. 
SMUTZ* ON APRIL 10. 1962. 

AT 9330 AA, IN ROOM 361-A, 
DOWNTOWN CITY HALL, LOS 
ANGELES, CALIFORNIA, 


APPEAL BY JOHN F® COSTELLO from the decision of the Department 
of Building and Safety, and in particular the action of the 
Board of Building and Safety Commissioners, whieh denied his 
appeal to them and upheld the ruling of the Department 9 s staff 
that the lot under question has a required minimum width of 30 
feet at the mid point, that being the only issue here is 
interpretation of the zoning ordinance to the matter of lot 
width® 

The Chief Zoning Administrator 

read the report of the investigator and explained the procedure 
to be followed in conducting the hearing, 

JOHN F. COSTELLO Mr, Costello, 11015 Aqua 

Appellant Vista, North Hollywood, 

stated as follows! 


n I did want to acquire 

the piece of property, if it were possible, feeling In that, 
however, my interest in the use of the piece of property did 
not evaporate. What goes on a piece of property so close to 
me is very important to the value of my property. For all 
intents and purposes, joining these two pieces of property 
changes none of their physical characteristics. It remains 
to be seen whether or not it changes their legal characteristics 
but they do not integrate in any way. They'remain an 
inverted L» 


”The larger piece of parcel 
I have never rendered an ©pinion on in any way, I have never 
felt that what was done on that parcel was any concern of mine, 
particularly. The objection that I have is the creation of 
a substandard type of arehitectual arrangement on a piece of 
property immediately next to mine. It®® only 28 feet wide 
for a distance of 135 feet® There®s nothing to ray knowledge 
anywhere in North Hollywood that has that character of building 
constructed on it. Certainly not new and I don®t know of any 
even older buildings before ordinances were approved that have 
that type of building on it, I think, therefore, that the 
constructive method used to give this joined parcel a legal 
width in this sense is out of line, and in my mind illegal, 
became I think the main intention of it, probably to start 
with, when you already have a situation, to do the best you 
can with it, Kerens a situation that was deliberately created 
and this idea which is originally intended to help people in 
the City is used to lower the values of surrounding property 
in the neighborhood® I®d like also to say that where there ®s 
a real method and not a constructive method of determining 
the parcel®s legality, I think the real method should be used. 


1. 


April 10, 1962 


"As m example 0 the 

big lot is past of a subdivision ©ver 50 years old® Its 
hundredofoot frontage has been in existence that long* 
there®® no question but that it was the front of that parcel* 
Now, here®© an offshoot such as a finger coming dom there* 
Row, the theory is that this is the front of the parcel, 
and the only reason for this type of thing would be to 
legally try to Justify crowding both parcels with buildings, 
which otherwise coulda®t be done* 2 nave no objection 
whatsoever to the frontage being determined to be on the 
frontage road where the true frontage is* The actual 
ingress and egress to these units will be from that frontage 
road* The true frontage of the structure will be from that 
road* There will be no ingress and egress from the Aqua 
Vista point, other than perhaps I don®t know whether they 
intend to put a driveway into the first apartment or not*" 

Mr® Costello went on to 
say that he announced to the Board of Commissioners at the 
time they told him of their decision that he would file an 
appeal* And in spite of this, Mr* Katz went ahead and 
started construction* 


The appellant further 
stated that he has brought a civil suit against Mr© Kats 
after he had determined that Mr® Katz had submitted plans 
for a building permit® This was before Mr* Costello had 
filed his protest with the Board of Building and Safety 
Commissioners* As yet, nothing has happened on the suit* 


At this time the 

Administrator stated, "There 1 ®s a legal question involved 
and we have discussed that with the City Attorney© The 
City Charter and the Zoning Ordinance state that the filing 
of an appeal stays all proceedings and furtherance thereof* 
And my recollection of what the attorney told us was that 
there was some question where a permit had been issued it 
actually stayed construction, but it did serve as putting 
the owner on notice if he proceeded, he proceeded at his 
own risk© There is some question whether they should 
actually stop construction* 1 personally felt that it 
meant stopping construction, but w® have to rest upon the 
advice of the City Attorney and we haven®t gotten a final 
answer on that particular question*” 


Mr* Costello continued 

further, stating, "I might say here, while I am not very 
qualified to render this opinion, I would say any possible 
damages to Mr© Katz in stopping construction is not the 
same as it could be* In other words, most of it is on a 
parcel that will probably be, I am sure, built the same 
anyway because its shape and size and everything about it 
is the same, and ray interest la not in that parcel whatsoever* 
I am speaking ©f the main body ©f the lot* X think whatever 
they are going to build there would probably be built exactly 
that way anyway* That is all I can do is think because I 
have never been allowed to see the plans*" Mr* Costello 9 s 
main objection is to the final appearance of an overcrowding 
of this narrow portion of the lot which h© contends was not 
the intent of the zoning regulations in establishing minimum 
lot widths for building sites* 
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The appellant pointed 
out ©a the map of the subject property that looking at it 
from a frontage road, there is no question about its 
legality of width, and. Caterer ms proper when interpreted 
in this way he would have no objection to® It is perverting 
the intent of that constructive method of figuring the 
width that he objects to® 

In answer to questions 
submitted by the Administrator, the appellant stated that 
he has an old house on his property, and that he had 
planned to acquire the comer and improve it® He stated 
that his lot is 89 x 135® 

The Administrator stated 

as followsS 

^Whether it has any bearing 

on the question at issue, l©fe®s explore the alternatives you 
have implied® There being no question of interpreting this 
sliver parcel as part of a lot, if the width was considered 
parallel to Vineland rather than approximately parallel to 
Aqua Vista, that could be considered as & lot with approximately 
235 feet of frontage on Vineland and an unusual depth varying 
from 2$ feet for this southerly tip and around 363 feet for 
the other part® How, with that type of interpretation, under 
the definitions in the zoning regulations, the line which 
abuts your property would be considered a side line since the 
definition of rear line is a line at the f&rfeherest distance 
from the front line sad approximately parallel thereto® If 
that were done and this were considered as a lot fronting 
Vineland instead of one fronting Aqua Vista, this would be 
a side line along which only a five^foet side yard would be 
required® Thera would be a greater setback from the street, 
however, because the depth of the lot would be the total 
depth® Well, they w©uldn®t be able to build much of a 
building because there would be a 15“foot front yard measured 
from Vineland and a 5«foot side yard from the line adjoining 
your property, 20 feet, leaving $ feet t© build a building® 

So they couldn^t build much ©f a building® 

95 It could be developed 

and automatically used under that interpretation of the 
ordinance for parking parallel to the side, line® It e©uldn®t 
be used for parking perpendicular to Vineland because the 
parking would then be extending out into the required front 
yard, but they could have a line ©f cars parallel to your 
common side property line®” 


The Administrator then 
asked Mr® Costello, 85 It is your opinion that that type of 
development would be less objectionable and less detrimental 
to your property than the interpretation that the Building 
Department has placed on the ordinance which allows this 
building construction ©a the narrow part ©f the lot?” Jfe» e 
Costello agreed that it would be® 


Mr® Costello continued 
his presentation, stating, ”1 might say that this has run 
over quite a period of time, and last summer when I first 
learned of Mr® Safes® interest, I went to the Building and 
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Safety Department to find out whether he could build on it® 

1 have beau told at the time that X bought my property by 
somebody d&m at the State that X ms the only one who 
could buy it became X ms the only one who could use it® 
ted the previous party X bought it from had it and a© forth® 
ted then later on X ms quite amassed* l®d been told by 
several people, unfortunately ail X did was go up to the 
desk and dida&t seek out the head of the Department® ted 
later on X told the State this and they sent somebody over, 
and he talked to Mr© Bundiek® At that time Mr* Bundiek 
was in charge, and X think Mr* Buadiek was the man that 
Mr® March here had corns to the conclusion that this 
constructive method to determine width if that were used 
that it could be built on the parcel as the plans are 
there now* So X definitely think that thera^s nothing 
abnormal about a parking area* There®® nothing abnormal 
about any type of development there that would improve 
the looks of the comer# But to see a little narrow match® 
bos building setting there is certainly detrimental is my 
opinion® 8 

UMARS UTZ 



Applicant 


R As you knew both pieces 

of property are under construction as one entire unit* 

Mr® Costello brings out a point here that we are offering 
a substandard construction for this type of neighborhood 
that will decrease the value of his property# X believe 
that is hi© main contention# 


w Now, X have received 


a $2§& construction loan on this building# There will be 
52 units that will ®out rival® anything in the entire 
section# As far as this narrow strip of property goes, 
there will be three deluxe units located within the confines 
of this area, plus four or possibly five parking spaces* 

This one unit will tie into the main unit which is the 
larger area of property to form an elevation that will 
be, if you will notice the plans, as beautiful as a building 
can be constructed® 


”Hew„ as far as 


infringing on the rights of Me® Costello, X have a snapshot 
here or his house# Now, he actually fronts on Aqua Vista# 

He ha© nothing to do with any property that fronts ©a 
Vineland® The fact that our property has a front yard 
setback on Vineland would moreor less increase the value 
of .his property instead ©f lowering the value of his property, 
such as he contends# 


m Mr* Costello has told 


me that in time he intend© to build on his property himself, 
which was the primary reason for him purchasing the property® 

I see nothing that this property will d© but sahaaee the 
va3.ue of his property, and I §m see absolutely no objection 
to the use of the property eueh as we are intending to use it* 


At this time Mr® feta 


submitted into evidence snapshots of the ©reject in ©peratioa. 
showing what has been done* 
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Mr* Safes farther stated 
fehafe h© has two studio type apartments that will rant for 
approximately #200 a month, and a vary deluxe one bedroom 
apartment which will rent for #150 a month® The studio 
type apartments have part of the quarters upstairs and part 
downstairs* He also stated that there are two garage 
spaces® 


AIJPEEB MUCH Mr* March® 9631 West 

Interested Party Pico, Los Angeles® 

stated as follows t 


”1 as the architect of 

record for this project® £ am not here to speak about 
whether or not the project is of a deluxe character or 
not® I am speaking of essentially whether It is first of 
all legal® I den*t suppose I need to point out to the 
Zoning Administrator that the Los Angeles Zoning Plan has 
defined the various segments involved in this hearing® 

For example 8 it has defined what a lot isg it has defined 
what a front lot line is 5 a rear lot line® It defines a 
front yards a rear yard* It defines the width and so forth® 
Now® I wish to read these various definitions for the 
purpose of putting into focus what X think is the main 
issue here? and that is whether or not any person has the 
right to purchase a piece of property, add it to his 
previous piece of property and thereby make a legal parcel 
of land on which he wishes to improve® and then, by the 
proper means® proceed to get a building permit and build 
that building® 


if I u&des? 

definitions of the Zoning Ordinance in Section 12*03® 
Definitions® a lot is defined as, ®A parcel of land occupied 
or to be occupied by a use® building op unit group of 
buildings® and accessory buildings and uses® together with 
such yards® open spaces® lot width and lot area® as are 
required by this Article® and fronting for a distance of at 
least ten feet upon a street as defined herein® or upon a 
private street as defined in Article 6 of this Chapter*® 


"Now® first® the small 
parcel which was added to the larger pares! ms at first® 
I guess, what is referred to as a reverted corner lot 


originally* She larger parcel was a key lot* Now® there 
is nothing that I know of or have known sine© X®va been in 
the practice of architecture which prevents the joining of 
odd pieces of land together to make one larger parcel® 


"How. insofar as this 

tea feet is concerned® this small parcel does front for a 
distance of 26 feet on Aqua Vista® Consequently, if I 
may read further® the definition of a lot line® front® in 
other words, the front lot line which, therefore, will 
determine the front yard location g ®xn the ease of an 
interior lot® a line separating the lot from the street or 
places and in the ease of a comer lot, a line separating 
the narrowest street frontage of the lot from the street® 
except in those cases where the latest tract deed restrictions 
specify another line as the front lot line®® New. when you 
look at the entire parcel® it is immediately evident that® 
by definition .alone® the front lot line is the portion of 
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2@ feet approximately that fronts ©a Aqua fist a Street® 
And I go further® It says rear let line. °& lot line 
which is opposite and mors distant from the front lot 
line and. ia the ease ©f an irregular* triangular or 
gore-shaped lot* a line 10 feet in length within the lot* 
parallel to and at the maximum distance from the front 
lot line® 0 Well* again it speaks for itself® 


“As to what is* by 

definition again* the rear lot line* lot width* 9 The 
horizontal distance between the side lot lines measured 
at right angles to the lot depth at a point midway 
between the front and rear lot lines*® w 


The Zoning Adminis trator 

stated* "Well* that ia the issue here® In my opinion the 
only issue is this question of the measurement of the lot 
width and whether the lot has the required minimum §0»feot 
width at that point®” 


Mr® Marsh continued 

further, stating* “Now* 2 contend that if you take a 
point midway from the front lot line ®s y©u 9 re supposed 
to do and draw a straight line to a point midway on the 
rear lot line that you are* therefore* creating what is 
known as the mean depth of the lot* now* the width by 
definition states that* if you will take that as I 
understand you®r© supposed to* and you will then at right 
angles to that line measure a distance of the width at that 
point from side lot line to side lot line* and* therefore* 

I maintain that it does net have to be at right angles 
to either of the side lot lines* but only to this mean 
line which is the mean depth of the property® Now* 
however* were we to take a line through that same point 
on the mean because that we cannot change, it so states 
here* and we were to make it at ri$it angles to either 
side lot line* it would fee well over the 50 feet that is 
required as a minimum width for a lot® 

“Insofar as th© rest 

of the definitions here about a corner lot* it merely 
says* ®A lot situated at the intersection ©f two or mare 
streets having an angle of intersection of not more then 
135 degress*® which this new parcel does have® 

“Wow* 1 wish to add 

this thought® Apparently* Mr® Costello* the owner ©f the 
adjacent property* is speaking about this making a 
substandard® It®© hard to use this. it*s almost a 
reduhds&ey or a contradiction of substandard improvement 
on this piece of property® However* I wish to point out 
that he himself tried to purchase this lot to wn&t end? 

S© that he could put something on there® let®s call it 
an apartment home or whatever you have* but his use of 
that same property would have entailed perhaps maybe even 
a wars© condition* because the side yards whieh w© new have 
would a© longer exist because they would become a part of 
his own particular property and parcel® 

”However. whafe®s mors 

important is this! Let us look at the actual project* if 
we may* and you will note that even though we are putting 


6® 


April 10* 1962 



©ur front yard ©n Aqua Vista and oar rear yard at the 
northerly end ©f the entire parcel for the portion of 
the northerly hundred feet facing Vineland, to have 
still maintained a setback of approximately 15 feet as 
though there was a front yard there, except on the 
narrow piece. 


sr H©w, if to will also 

look at the rear yard and we would like a comparison 
with what might have taken place by way of a rear yard 
if we h&djsut it ©a the ether property line. For example, 
opposite Vineland it would be noted that we would have a 
rear yard conceivably ©f 200 feet in length or maybe a 
few feet more or less, X would have to refer to the 
drawings, approximately be about 235 along Vineland e but 
the way it^e*now designed we have put a rear yard in there 
which is over 360 or 370 feet in length. But we wish to 
point out by all of this that the use of the entire piece 
of land is, at least to me, much less densely improved 
than had we followed the other procedures which were 
available to us perhaps» In any event if one were to look 
at the project as a whole, ©ae would see that it®s actually 
an improvement to the neighborhood. 


"Secondly, or at least 

in passing, the thought has occurred to me that it doesn e t 
matter where the entrance to an improvement is* For example, 
there are many structures in town which may be on the comer 
which may have, say, an address on one street and may have 
the entrance to the building on the side street or vice 
versa, tod by the same token even by the very nature of 
this particular type of building which is a two-story walkup 
type of an apartment, garden type of apartment, eaeh apartment 
has its own private stairway, and consequently„ there®s 
no, what might be considered, no main entrance to the building 
altogether. This is much like many garden apartments where 
you may have the entrance to individual apartments by way 
of the private stairways which go to the second floor only. 

So that the fact that it may have driveways both on Aqua 
Vista, and X wish to point out that it does have a driveway 
on Aqua Vista as well as on Vineland for the additional 
parking, the entrances to the various apartments front both 
on Vineland and in a sense on Aqua Vista, if you wish to 
come in that way, because we do have a stairway to one of the 
apartments right at that point* 


"The further question 

heara as to whether or not this was entered into perhaps 
frivolously with the idea of harassing ?4r. Costello, I wish 
to point out that before Mr® Katz entered into any 
negotiations to purchase this land, he retained me as 
architect, had me make a thorough investigation as to whether 
or not, first of all, this was a legal possibility, secondly, 
whether or not it could work cut arehiteetually, and also 
to find out whether or not there could be some saving in 
money from the standpoint of perhaps even putting utilities 
under this additional parcel of land instead of having to 
break up the comparatively, recently paved street along 
Vineland to get at the utilities® X made this investigation 
a long time ago® And 1 spoke with the zoning department ©f 
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Building and Safety, and at that time Mr, BundieR was the 

f entleman that I spoke to, When we went over this thing 
rota a legal standpoint and based on also the precedent 
that apparently had been set by the Department over the 
years, it apparently was agreed by us both that I could, 
as architect, proceed to design something, using that 
particular piece of property, which I proceeded to do, 

n X even had a call 

from a representative from the Division of Highways, 
subsequently, prior to the formal bidding operation that 
was performed by Mr, Katz and Mr* Costello In order to 
purchase this land from the State, And the query was 
made of me as to whether or not we were merely trying to 
make a nuisance value out of what we were trying to do 
or whether we would actually put anything on there. And 
X assured the gentleman from the Division of Highways we 
were very seriously engaged in designing this and X 
could put at least three apartments on this particular 
property, and he says, well I didn’t realize you could do 
that, in which case then Mr, Katz will have a very 
definite right to bid on this project, and that was the 
last time X heard from anybody from the Division of 
Highways or from the State, so X proceeded,” 

fee Administrator 

stated, "I’d like to ask one question. Looking at the 
map here, it appears that this lot two, this record lot 
two, was a land lot parcel and apparently never had any 
frontage on a street. It actually fronted, before this 
service road was built, it fronted on the old P« & E, 
Right of Way, How did you get into that lot? Was there 
an easement over somebody’s lot? 


Mr, March stated that 

he had no knowledge on that since Mr, Katz had acquired 
the land long after the State built that right-of-way 
turnoffo 


Mr, Costello replied 

in answer to the Administrator’s question, "This was 
called a Riverview Tract and was laid out as a regular 
tract with the exception of lots one and two, which were 
funny-shaped lots, and I guess those were probably the 
first two houses built there. And this was so long ago 
X guess nobody really paid too much attention to it. 

Both lots one and two at one time, X am sure, there access 
was probably on that Pacific Electric Right of Way,” 

Mr® Costello said it wa3 so long ago that he didn’t know 
any of the details, Mr, Costello went on to say, "To give 
you an example whieh might indicate, my house, though I 
front on Aqua Vista, the old house itself actually races 
toward Vineland, and it was on this same depth level of 
the house that Mr, Katz removed. So X imagine originally 
these two houses were probably out there snore or less by 
themselves and faced on the P, & E, Right of Way© And 
then later on Aqua Vista was developed and it was in 1955 
that the State acquired the 37 front feet on that lot two 
which made it 363 


The Administrator asked 

Mr, A, J, Lund, Secretary of Building and Safety, who was 
seated in the audience, the following questions "Do you 
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recall the issue here is essentially how you arrive at the 
lot depth and the lot width on these etid»shaped parcels, 
and apparently from what has been said, this ruling has been 
followed for some time of taking the midpoint on the street 
frontage and the midpoint on the rear line p drawing a line 
between them and then measure the width perpendicular to 
that line at the midpoint* Do you know when that ruling 
was first devised and applied? 


Mr© Lund stated that he 

did not knew when it was first devised, however, it was 
since the Comprehensive Ordinance in 1%6, and it has been 
used for the past 10 years© 


Mr* Lund further stated 

that his presence at the hearing was only as an observer, 
and the Board's action would stand on the records that were 
transmitted to the Zoning Administration Office previously* 
However. Mr, Lund was prepared to answer any questions as 
to the Beard®s intention or action* 

JOHS F® COSTELLO Mr© Costello stated 

In Rebuttal as follows! 

"Taking points that 

Mr® March has made, not necessarily in order, but his 
statement that if X used the I©t„ that I would be using 
a substandard parcel© This is certainly the best that 
can be said for it is that it®a argumentative© Because 
if X had acquired the lot, it would have completely 
integrated© 1 would have had one total rectangular 
parcel, 10# x 135, which is why X was trying to acquire 
the lot* 


"Then as for his 

statement as to the method of determining front and 
back being an asset, that otherwise might not be© This 
is not true either, because he had to enter off of the 
frontage road and n&d to have a driveway either on my 
side or the other side to get back in which approximates 
the size of a back yard anyway© 


”A© to his being back 

on Vineland, this is true© And while I am not prepared 
to quote ordinances, X understand that where two parcels 
like this are joined, that there has to be a deference 
sade to the previous frontage even where there is a 
selected attempt to make the other frontage© 

89 As to his statement 

that they also have a driveway on Aqua Vista, X think 

that when you have 32 units and one, at the most two 

people go in off one street and the other 30 go in off 

the other street. it®a a little silly to say that you 

have both, implying that it®a mors or less of equax situation® 

"His point that where 

the two lots joined into the old line that there is an 
overlapping is certainly correct, and X think that this is 
probably one of the {pfeat factors in depreciating® In effect, 
forms a courtyard around ray property and the piece next 
to it® In other words, the buildings planned come right 
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do%aa five feet,* make a left fern 90 degrees, and gee© 
down, md it®s a elosed«in situation* This is one of 
the points that X object to. and why X would very much 
rathe? see it used for parking ©r any other type of use® 


n Hew s as for these 

definitions, I know they are very important and X don«t 
depreciate them whatsoever» But X think that definitions 
are subject to the general purpose and intent of toning 
and planning* And X think to leave this entirely in the 
Building and Safety Departments hands, where they look 
at it mere or less from a construction man®e standpoint 
and seem to pay very little attention to all the work 
that has been done is the last 25 years in zoning and 
planning to try to upgrade the size of lots, the shape 
of lots, the character of buildings that go on these 
lots, I think that they are not giving proper consideration 
to the zoning aspects and the planning aspects« So X 
think there are t m issues involved in this case, not just 
one in how you interpret the width, but X think there is 
a second issue and that is 9 is the Zoning and Planning 
Department of equal stature with the Building Department? 

B K©w, X have learned 

since becoming involved in this, that apparently it®s 
quite unusual to make your appeals.» It seems that as 
an actual practice* matter of fact, everything more or 
less stops with the Building and Safety Department® So 
in this case 1 doa®t feel that I®m being frivolous at all* 

X think X have a substantial legal point, and X think 
that if the Zoning and Planning Commission interpret® the 
purpose ®ad intent of the zoning and planning laws with 
the same forcefulness that the Building and Safety Department 
uses on whether you can construct a building or not, 1 think 
that the decision will be in my favor® Thank you®® 


The Chief Zoning 

Administrator then stated as followss 


®I®m not going to mate® 

a final decision on this matter today® There are some 
angles that I®d like to check with the City Attorney again® 

In my opinion it was not the intent of the soning regulations 
that the ordinance be interpreted in this way® However, we 
frequently run on to situations tdiere the ordinance, which 
was designed with the prevalent type of lot a rectangular or 
sometimes trapezoidal type lot in mind, is found to be 
difficult of application when we come up to some of the really 
©dd«=shaped lots that have been produced by the previous lack 
©f any control over lot splits® We as?® trying to cure that 
situation now® 


w The Council has ordered 
an ordinance drawn which will preclude splitting 'up of lots 
into two or sore parcels without processing through the 
City Planning Department to give a little meaning to the 
word not design® in the State Map Filing law® But in the 
past we have had no good control over lot splitting, and if 
you think this is an cdd»sh&ped lot, you should see some of 
the ones that have been created in the Hillside areas® And 
when you try to apply the definitions of the zoning ordinance 
to these odd«»shaped lots, it-s moat difficult, and some 
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decision has had to be made on how this definition of 
measuring the lot width and lot depth apply, and the 
Building Department has eome with this interpretive 
ruling of how the lot depth and lot width is measured 
on these odd-shaped lots® I question that the interpre¬ 
tation which had to be devised for some of the odd-shaped 
Hillside lots should be applied in lots of this type, 
particularly lots which originally had rectangular shapes 
and are redivided with lines more or less at right angles 
to one another® But the ruling was devised as m general 
ruling and has been applied to this situations 


... ., . ”And w® are confronted 

with a problem i&are a builder has in good faith, 
apparently from the statements made® made all the inquiries 
possible as to idiafc his rights were under the law in this 
type of lots and after receiving that information, whether 
completely following the law,, proceeded to draw plans e 
borrow money* get a building permit, and start construction® 
And it presents a real serious problem from both sides of 
the issue® I caa«t say that improvement considered as a 
total would be substandard in the meaning of any building 
code or building construction® I do question that this 
little narrow tip of the building could be considered 
standard under the intent of the zoning regulations which 
have purposely established 50 feet as the standard for 
widths of lots* so as to engender development of buildings 
that would not appear to be squeezed on a narrow substandard 
width of parcel® However* even on a standard lot, say take 
a standard 50-foot in width lot* there would be nothing to 
prevent a person from designing a building just like this 
to fit on the lot® However* it would have increased yards 
which would set if off and it wouldn®t appear to be so 
densely occupying the particular piece of ground* 


., _. . . , . f, I®d like to discuss 

the matter with the City Attorney on this question of 
interpretation and application® I just don*fc believe it 
was the intent the regulations be interpreted this way* 
but the zoning ordinance — pardon me, I should eay this® 
the City Charter by amendment transferred to the Department 
of Building and Safety the authority to administer and 
interpret the zoning regulations, and sometimes we don«t 
entirely agree with the liberal interpretations we think 
are placed on some of these regulations® After all, that 
has been delegated to the Building Department by the Charter 
and by the zoning regulations, and we have found in some 
instances wa have to go back and amend the regulations if 
we find that they are interpretations to particular situations, 
as such® that ifc*s producing a result that was not intended 
by the original regulation® I frankly think this was not 
intended® and yet® there are definite questions as to 
whether it is actually prohibited under the regulations® 
and I®d like to cheek the issue with the City Attorney before 
we eome up with a final decision® And we will notify each 
party® 


, , w In the meantime® the 

builder is advised that in our opinion the provisions 0 f 
the Charter which says® proceedings shall be stayed® meant 
that construction work should be stayed on an issue of this 
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type until the matter is resolved* And if you pressed 
with building on this particular seetiea until we reach 
a decision,, you are doing so at your own risk. We will 
endeavor to get a decision as soon as possible on this 
matter." 


The Chief Zoning 

Administrator further advised that a written decision 
would be forwarded. 


Reporter} Dixie King 
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I. A. X. Case Mo. 1575 
Linwood Drive art 
Cummings Drive -v-'V 
Laughlln Park Area 




Mr. Prank Malot 
2016 Cummings Drive 
Los Angeles 27* California 

Dear Mr. Malets 

* v.. Wf'sJj • * ■ 

In response to your further communication of April 5* 1957 

with respect to the above-entitled natter* £}• •• 

that the height of a fence or wall along **}f* {****?*’ h«iJht 

and back of the required front yard area if limlted to a heiiht 

of 6 ft. as measured from the natural*J 0U 5S«J?2! 1 iS fl fi^e ^ao (f) 
thereto. This regulation is contained in Section 12.22-C# 20 ir# 
of the Municipal Code. There is also a separate regulatlon of 
the Municipal Code not part of the Zoning Regulations oalled^ 
the "Spite Pence Ordinance" which prohibits party line fences 
or walls to exceed a height of 6 ft. 

The Zoning Regulations with respect to 

or wall along a rear property line is a little confused Because 

of the definition of ^rear yard". If |! SiSd* 1 

25 ft. of the rear wall of the most rear main 1 b S 1 l? in fc 1 iSt 
be part of the required rear yard and the same o ft. height 
limitation would apply. If it is beyond therequired 25 ft. 
rear yard distance measured from the rear wall °f ®J®£ K ?? ap 
building* then the City Attorney's Office haa ruled that this 

lTno^part of the required rear yard 

fence Mid wall heights from a scaling standpoint do not apply. 

ln f a required front yard area a fence or wall is , 1 J£53 
height of not exceeding 3i ft. above the natural ground level. 

Very truly yours. 


HUBER S. 8HUTZ 
Zoning Administrator 


HBStfh 








ATTORNEY AT LAW 
2016 CUMMINOB Dmvi 
Los An a £ LC8 27, California 
CApitol 1-7047 

April 5th, 1957 


Office of Zoning Administrator, 

361 City Hall, 

Los Angeles 12, California 

Attentions Huber E. Smutz 

He* Z.A.I. Case No* 1575 
Linwood Drive and 
Cummings Drive 
laugh lin Park Area 


Gentlemen: 

Thank you for your response to our inquiry in the above 
matter. 

There is one further point that needs clearing up. 

Please advise what the present height limit is. on a 
dividing fence or wall on the line between Lots 4 and 5, 
Tract 7964. It is our understanding that the present 
regulation is 6 feet from original grade of the property 
adjacent to the lot on which the fence is being construct' 
ed. Is this correct? Please cite regulation number and 
date of enactment. 

We would also like to know what the regulation permits 
regarding fence height limits on the lines facing streets 
and the rear property lines of Lots 4 and 5. 

Thank you for your assistance. 


PM: AG 



ZONING ADMINISTRATOR 




















Frank Mot 
&G&6 Cunainj 
toe Angeles 


Mr Sirs 


. April % |«$7 ••••>’• > ; v,- : - 

’ ' • 2* A* 2* Case Is* 2575 ' ? - 

, ',. Bet Msaood Drive «ad-V- - 
27» CaUforoii Ct*rain&s Drive ■.^;- : 

***& 


In response to your eetasaBlcailna of Slareh 25* 1957. 
please be advised that it weald net be jpooslhis •■'■-- 

™ elreusstespe* for the Senine AdcalaisbFator to 
$Sf£3 U S5 k *nd |* Jreotyfc* as In e hillside 
district* She feet la that these lets presently bases 
e questionable status os for as the mmm rcguIabicKM* 
are cone ©mod since they only hays access by mmm of ■ 
private a tssata.^biob prime streets ham never been ~; 
approved by the City Planning ComiBslen as adequate 
for purposes of access ee required for a lot under tbs 
Sonias Opdifffiia** nor have the streets been approved 
as private streets osder the Private Street Ordinance* 
•Several of the private streets In tha Lauehlin Perk 
area have been approved by the City Planning Cetsslsslon 
but # es far as X sen ascertain* the porticos of Ctsaalnge 
^rive and ^imfood Strive adjacent to tbs lots In quodtloQ 
have not been so approved* Bvea if these streets mmm 
approved private street* this particular portion of 
taughlin Perk would not qualify for e hillside deteaaliM* 
**oa by the Soitfog Administrator eed any siladintt in 
t**$*P ***» could My be considered by iaalvt23£ 
applications for sons variance* 

2 would suggest that you and your neighbors abutting 
Caeiinga Drive* Uqb ood Drive and the other private 
streets in this Isssediat© area*apply to the City 
Planning Coanission for approval of mmm streets a* 
private streets* 2afcreation on procedure can be 

£e « t X»a Of the department* 

Boos 260-A* City Ball * ' 

Very truly yours* 


BBSsfts 

set Bert Pallasr 


llubsr S* ^Tits 
Soaing Administrator 
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Frank Malet 

attorney at LAW 

2016 CUMMINGS DRIVE 
LOB ANQELEB 27, CALIFORNIA 
CAPITOL 1-70-47 

March 25th, 1957 


%s? 


Zoning Administ rat or. 
Room 361 - City Hall, 
Los Angeles, California 


jent lemen: 

__ n Q . ** following lots as hillside or other^ 

Please class y establishing code height^and set- 

wise for purposes or fence on lot lines, 

b££k limits for constructing a ° of con¬ 

front, rear and sides and also : f " ^KTS?“iide line. 

HTs'o™ ^der S s?angns n that. the ^fur- 

tr e ; S dLt?n^ior^t^L m Sfl h lsite zones and otherwise. 

Please advise and give code limits on the following! 

Tract Mo. 7964, Lots 4 and 5 

the corner of Linwooa Drive and Cummings 

Drive, south of Ios Feliz, 

Your3 tr 

-5U 

Frank Malet 




FM:AG 











































HUBER E. SMUTZ 
ZONING ADMINISTRATOR 

ftU- 


C. fY OF LOS ANGELto 

CALIFORNIA 

DEPARTMENT OF 
CITY PLANNING- 

OFFICE OF THE 

ZONING ADMINISTRATOR 

361 CITY HALL 
LOS ANGELES 12 
MADISON 4-5211 

NORRIS POULSON 
MAYOR 
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classified, la the C$ Sana* ' The regulations applying. ®e the $$ tmm mm 
mum specific with respect to tbs subject under discus®Isa since it 
permits ell uses permitted la fch® £2 Eon©* 

** * « procided that all regulations of said atana stipe complied with , . ,* 

'*• therefore have t© refer back to the Mmga&mtefyHm applying to the €2 tone 
«n4 her® we find a specific provision taadsa* Section 12*3i*4* 1 {fej {jl 
stated as follow®.; 

"Is eoaaeciles with the stores* chops ©r bociocacca listed under 
paragraph to) all ©ativitiea other than incidental siorage* shsli be 
cooducted .^gaclly within a cowoiotdti 1 .eoaleoe* fe\dldlB&. * ( : S 3 aaer« 
aeorltig s&ls®*?. 

3^® paragraph (mi referred t© Sc the paragraph 'Which lists cartels 
peralttMBd met* including the usual retail ant wbslcs^c store®.* shops 
sod feuslneasea fomfi is the area together with cose other uses* Another 
fimh-oeotiosa of the .sea® .oeeiio® of the ©f-dissa®# ©pells oat the regular 
tloEffl 'ocaoerslag incidental ©pea storage sail limit® it to a 309 s ©%* ft* 
mro© tan -the r®sr heif of the lot eaS ©oaplofeely emnlesed with solid wells 
©r feocoS -at least 4 ft, is. height*. Hose© these previsions of the 
ortlasaoe* -is my •opiaioa* would elsto&y prohibit the retell mad wh&lessl* 
ot#re®- ©md 'tuaiheeses ^fross'-S'ispli^H^" ahCselllng. oSr^eaSis© m. the ©pea 
portiSa -of the prop&rtyy pertieslsfeir cm 'the. frost half ©f the let ,®r «a 
privately ©esed sldewslfe ares la fronts of the buildings la the CS Esc® 
as .sell, as ell other '■%** Eeses and the c E a l«. 

Iher® are other C2 Eos® u®#© •eute^Etioal'iy permitted In the c?3> 5§ea® sad 
which are .act subject 'to th# #peclfi© reguletloa© mem'feioned above ©oaeern- 
ing conducting & bmelae#® wholly within .« ccwgsletely enclosed building* 

The®© other uses «re ’listed -fey specific naming is paragraphs 2 thresh 36 
©f Seetioa 12 .%-A of the Code* Included ©song thee® sees ©ad which would 
hove metes bearing 00 the -dieeussiefe* 'Ore each items sea 

*21 - Eewsstaad* 

*22 - - iharsmey* flower or pleat . . .* 

Since a newsstand sad © a«m?®«ry are thus not specifically regelated ter 
the provision® of Sect lea 12*21*A* i (fej (3) there might be difficulties 
from a sehisag .standpoint .is prevent lag «a ©pen display an© sal© ©f 
smgssines^ pocket beokB* peat esrds end ether Blmilmr items aanilp sold 
at a "acoeebsna** thm City Attoreejr®® Office might fee efelo te drsw- a line 
feetmeen the open display of these item® in connection with s strictly 
newsstand business and. yet prevent such display in connection with a drag 
store or other regular business which was not limited to Just that of a 
ft, aewsstand** The »es» prohle® could arise in eennectlon with, the display 
©f floaere e-lace a nursery aueh ea permitted could display ami sell flowers* 
plants* shrubs* etc,, la the open* 

.X must advise you that the preeeat oamprefeeas.ive Eeaing Ordinance as first 
adopted in sane of 1 ©$j&* did sot eesferi. a the epeclfi® language which 1 have 
referred t© above requiring- certain retail businesses to be conducted wholly 
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within 6 completely enclosed building in the C2 - C$ tones. lowever, the 
regulations since *un® of 1914-6 have always required that .seomd..;ksBfl stores 
be conducted wholly within a coatpletely enclosed building. ®hc present 
language concerning other types of retail or fAeiotA e bus ines*©s wee 
enacted by ffioandaeate under Ordinance 99,870, effective in dose*, 1952 . 

Prior to that tine there vm seat* doubt with respect to these specific 
limitations ee& eene usee wlthin the C5 coned portion of the Bewatewn 
dietorlet may have acquired a noncetafarming statue prior to the eaactaeat 
of these amendments* however, It is ay opinion that isoet of thee© uses 
have lost th® noneonf orsiag right which previously allowed the® to 
continue tuv& would now toe operating in violation of the toning, regulations 
due to the specific language of Sections 12.2>>C, 1 Co) -oad 12.21-B of the 
Code which combined require the dlecontinannce of the nonconforming use of 
land within five (5) years fro® the date it bee os© nonconforming except 
where Operated la connection with * noaeoaf arming building. 

I realise that the above discussion ie necessarily somewhat technical and 
involved but it should Midi you with oeas aasasaitioa to present to the 
Spaing laforeemsat Mvisloa of the iaSMiag hepartnoat and the city 
Attorney's Office In ooaneetlon with enforcement of the soalng regulations 
against what la sty opinion ore many vieietlons of son© in the Bowatowa 
area. I hap® that the Information will to® of cose assistance to you and 
others la connection with this eleeaup program* 

I m mrm%m±m herewith that portion of the losing 'Ordinance dealing with 
commercial sea©® ©a which X have marked la red the pertinent sections 
discussed in 'this 

Very truly yours. 


Buber S. Smuts 

tug tfv© Chief Boning idaiais tretor 

Ends 

C€ i Bon Sf&edwcri 

Department of Suildlag end Saf ety 
.U*li ©ray 

$PimiBftI Division, City Attorney** Office 
Breach Office* 
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lie: Z. A. I. CASS MO. ISO© 

bluing Terraces or Outdoor 
i 3 atis«s for Serving and 
Consuming Food and Befreeh- 
Biesi'-o la ©swmecsis® witfa 
Be a tauraas t«# Cafes* etc * 

C2 and Le*s Befitrictlve 
Zone© 


Greetingss 

tile matter of the verbal request made by officials of tbe 
department of Building an# Safety and by several interested restaurant 
operators for an interpretation of Use aoniag regulations as vuey 
anal? to tme provision of dining terrasec or outdoor eating patios 
in' eoaaeetAon'wlfeto restaurants, safes* and other eating and refres^*- 
ment establishments located la the CS Son®, please be advised JJJJ 
the Chief zoning Aclmialstmtsr has sad® the following _ lafeerprovStid® 
and ruling that In the C2 or' less restrictive zme& it ©ouud be 
pensisslbM to i»*e dining terraces or outdoor eating pat*ss the 
serving and eon@iaa.lng of food and ref re shEt©n t In c oaaM t^on wl“b 
various eating and ref re shment es tabilsh*sents, provided mi other 
aetivit-ies lac lading any enterbafsad, done isag, »fcher t&ns 
ineidehtal storage, are conducted wholly within a cample «®iy 
enclosed building. 


xaTBarREEATlCB MB &UUMC 


There Is some ambiguity, ooatradie-tioe., and conflict 
soKte ©f the provisions of the Comprehensive zoning Crdlnsnce as 
eonters activities of a restaurant* safe, or o.ther 


estabilshmsiit when located In toe Cl Zone, partucuufirly a© 
the extent which food and refreshment may bs served outside »£ 
bu ild i n gs. Mo such conflict exists with respect to such estafelifi-i- 
memt© when located in fcas more restrictive Cl Zone since the 
limitations which apply »® commercial uses inlaid tone very 
clearly provide that r all activities are ciwouctao wholly «Ufc*» m 
enclosed' building.The C* Zom. however, is oomewirnt•J®****" 
and open to interpretation or this particular point. iald Cr. ^one 
it addition us permitting all Cl Zone usee subject to the limitation 





*p 

« 


CASE m . i80S 


A. 


that R all activities other than incidental storage shall he 
conducted wholly within a completely enclosed building" also provides 
In paragraph 14 of Section 12.14-A that there- may be drive-in 
businesses which among other things includes refreshment stands, 
restaurants, and the like. In any such drive-in restaurant or 
refreshment stand persons are served food and refreshment while 
sitting in their automobiles, It is common practise in connection 
with many restaurants, eating establishments, and refreshment stands, 
particularly during the summer months in our salubrious climate, to 
provide tables either on dining terraces, outdoors, or under shade- 
covered patios where persons may be served their food and drink. 

Such activity would be little different than the serving of food 
and refreshment to persons seated in their cars in a drive-in 
restaurant facility and would be bo more objectionable to the 
public welfare than some of the other open type of uses permitted 
in the C2 Zone, provided any entertainment and dancing is conducted 
wholly within a completely enclosed portion of the building* Other 
provisions of the C2 Zone clearly indicate the latent- that all 
dancing and entertainment type of facilities other than the modem 
drive-In motion picture theater, be conducted within completely 
enclosed buildings. It is apparent that in most instances the 
conduct of open-air entertainment or dancing In connection with 
restaurant and cafe facilities would be a source of annoyance to 
occupants of adjacent premises, particularly residential and hotel 
developments. 

Therefore, by virtue of authority contained in Section 12.21-A, 2 
of the Municipal Code, it is hereby' determined that restaurants, 
cafes, eating establishments,' or refreshment stands with incidental 
dining terraces or outdoor eating patios for serving and consuming 
of food and refreshments would be similar to and no mere objectionable 
than other usee permitted in the 02 Lone, provided all other 
activities including any entertainment and dancing., other than 
Incidental storage, are conducted wholly within a completely enclosed 
building. Furthermore, the List of Uses Permitted in Various Zones 
adopted under V. A. I, Case $©. 135© is amended by inserting in 
its proper alphabetical order among the uses permitted in the 
C2 Z©ne, the following: 

"Restaurant, Cafe, Eating Establishment or Refreshment Facility 
with incidental dining terrace or outdoor eating patio with 
tables for serving and consuming food or refreshments, provided 
all other activities including any entertainment and dancing, 
other than incidental storage, are conducted wholly within © 
completely enclosed building.'' 


Very truly ye«rt. 


BUSES E. SHUT? 

RES sat Chief Zoning Administrator 

ce: Associate Zoning Administrators 
Branch Offices, Planning 
William Cove - c/o Tahitian Restaurant 

12010 Ventura Boulevard, Studio City 
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Department of City Planning, Office of Zoning Administration staff 
Department of Building and Safety, Plan Check and Inspection staff 


Robert Janovici, Chief Zoning Administrator 
Peter Kim, Zoning Engineer 




SUBJECT: PARKING REQUIREMENTS FOR OUTDOOR EATING AREA 


This is a clarification on the issue of parking requirements for “Outdoor Eating Areas.” The 
Outdoor Eating Areas are addressed in ZAI 1808 (unroofed) and also in 12.03 (covered or 
uncovered) of the code. The two sets of regulations, with different definitions took effect at 
different time period and has caused a slight confusion in its enforcement. 

Per ZAI 1808, Outdoor Eating Area is limited to area without any roof covering. By definition, 
any area without a roof results in no floor area. Since parking requirements for restaurants are 
based on floor area, it can easily be concluded that no additional parking is required. 



On the other hand. Outdoor Eating Area, per definition in 12.03, allows roof coverings. Thus, it 
cannot follow the same logic as per ZAI 1808. However, the definition of floor area, in 12.21.1A5 
states in part, 

“...floor area within a building.. .except...outdoor eating areas ofgroundfloor 
restaurants. ” 


Therefore, as long as the Outdoor Eating Area (whether roofed or not) is for a ground floor 
restaurant, it is excluded from the floor area. Thus, once again, without any floor area, no parking 
is required. 

Although the definition of floor area in 12.03 of the code is silent regarding the exclusion of 
Outdoor Eating Areas, it is confirmed that Outdoor Eating Areas were intentionally intended to be 
excluded from the floor area, thereby resulting in no additional parking. This interpretation has 
been confirmed by reviewing the original staff report for the Outdoor Eating Area code change 
ordinance. 


Therefore, in the enforcement of this section, it has been determined that the parking requirements 
for the “outdoor eating area” are intentionally waived, both as per 12.03 of the Code and as per 
ZAI 1808. 


/ notice .. ■ 

o R «t 

■H&888RPgj3^ ok out, 

RFFRTC S HIM E N TS IN CONNEC- 
ton'with restaurants, 

cafes, etc.—C2 and less 

RESTRICTIVE, ZONES. 

There is some ambiguity, contradic¬ 
tion, and .conflict .between some of 
the pro-visions of the Comprehensive 
Zoning Ordinance as they concern 
activities of. a restaurant, cate, or 
other eating- establishment when- lo¬ 
cated in. the C2 Zone, particularly as 
to- the extent which. food and 
meat may be ser\^ed ou tside of budd¬ 
ings. No. such, conflict, exists \tun 
respect: to such establishmeii.ts when 
located in. the more restrictive Cl 
Zone since the limitations which apply 
to all commercial uses in said zone 
very clearty provide that ‘ all activi¬ 
ty/ ^e conducted wholly within, an 
enclosed building'.” The C2 Zone, hov- 
ever, is somewhat ambiguous and open 
to interpretation: on. tJrni* to 

point Said. C2 Zone in addition to 

permitting all Cl £ 011 e ,, q n &R n r ti viU es 
to the limitation, that “all activities 
other thani incidental storage shall be 
conducted wholly within, a completel 
enclosed building” also Proyidesm 
paragraph. 14. of Section. 12.14 -A that 
there mav be drive-in businesses uhich 
among 0 other things includes refresh¬ 
ment stands, restaurants, and the ltKe. 

In any such, drive-in restaurant oi 
refreshment. stand persons are sen ed 
food and refreshment-while sitting in 
their automobiles. It is commonpiac- 
tice In connectioni with many restau¬ 
rants eating establishments, and re¬ 
freshment stands, particularly dm/ingf 
the summer months in our- salubr.iou. 
climate, to provide tables either on 
dining terraces, outdoors, or under 
shade-covered patios where person* 
may be served their food and drmk. 
Such activity would be little different 
.than, the serving of food and t^iesh 
ment t.o persons seated iathen <££5 
in a drive-in, restaurant facMljwj 
would be no more objectionable to the 
public welfare than, some of the other 
nnen. type or uses permitted in tne 
C2 Zone, provided any entertainsnent 
and dancing is conducted, wholly wilh- 
i" a completely enclosed portion of 
the building. Other provisions of the 
C2 Zone clearly indicate the intent 
that all dancing and entertainment 
L ype of facilities other than the 
modern drive-in,-motion picture thea¬ 
ter be conducted within, completely 
enclosed .buildings 1 . It is apparent that 

?n most instances the conduct of open- 
air entertainment or dancing in con¬ 
nection with, restaurant and cafe 
facilities would 1 be a source ol annoy¬ 
ance to* occupants of adjacent premi¬ 
ses' particularly residential and hotel 

^Spherefore!^ 3 bv virtue of authority 
| contained in Section, 12.21.-A, 2^ of the 
Municipal Code, It is- hereby" dmei- 
- mined *that restaurants, cafes, eating 
I establishments, or.refreshment »uuid« 

i with, incidental dining terraces oi .<hu- 
i door eating patios for serving and 
SConsuming of food and refreshments 
. would be similar to and no more ob- 
| jectionable than, other uses P^^rntted 
in the C2 Zone, provided all. other- 
activities including. entertainment 

,nnd dancing', other than incidental 
storage are conducted wholly within 
ifSleielv enclosed .b»JM. n 6 • 
Furthermore. the List ol .uses irei 
mitied in Various Zones adopted under 
Z AI Case No. 1350 Is amended by 
inserting in, C2 Zone, the followm«: 

'■Restaurant, Cafe, Eatmg Establish¬ 
ment or Refreshment •, Facility with 
incidental, dining terrace, or outdoor 
eating patio with tables’ for serving 
and consuming food! or refreshments, 
provided all other' activities including 
anv entertainment and dancing, other 
than incidental storage, are conducted 
wholly within a completely enclosed 
building.” 

mtea: SMU1?Z 

Chief Zoning Administrator. 
Z. A. T. Case No. 1808 


























REPORT 


Z. A. I. CASE NO. 1853-A 


DATE: April 2, 1962 


This appeal apparently challenges the manner in which the 
Department of Building and Safety determined the width and 
depth of an inverted L-shaped parcel which was created by 
Joining a large rectangular key lot 100 by 363 ft. in di¬ 
mension* and a substandard in width reversed corner parcel 
approximately 28 ft. by 135 ft. into one building site. 

The appeal has been filed by the owner ©f the first interior 
lot adjacent to the small reverse comer parcel which was sold 
as a freeway remnant. 

The State Division of Highways contacted the Zoning Section 
of the Department of Building and Safety prior to the sale 
of the excess property to determine if said excess property 
could Ibe attached to either adjoining lot to form a legal 
building site. The Department of Building and Safety ruled 
that the excess property could be legally attached t© either 
of the adjoining parcels. As a result of this .determination 
both owners were permitted to bid for the purchase ©f the 
excess property. Bad the excess property been usable by only 
one of the ’adjoining property owners the State would then have 
sold- the property by negotiation with the single property owner. 
The excess property was ultimately acquired by the owner of the 
key lot who joined the two parcels together to form an Inverted 
L-shaped lot. 

The manner in which the lot depth and width was determined 
followed a procedure of long standing in the Building Depart¬ 
ment.* in Which the lot depth Is considered as a horizontal 
distance between the center of the narrow street frontage and 
the centersf the rear lot line, this lot depth is* in this 
manner, #||id to be measured In the mean direction of the side 
lot lines which in the case' of an inverted L-shaped lot takes 
into consideration the fact that one portion of the side let 
line is parallel to the street frontage. The lot width then 
is measured perpendicular to this lot dSp'th line at its mid¬ 
point which results in a width measured askew to the street 
frontage. 

In conversation with the appellant it was found that he felt 
the lot depth should be measured perpendicular to the front 
lot line which in the instant ease would result In a sub¬ 
standard in width parcel and as such an illegal building site. 

The applicant filed a written objection to the Issuance of 
a building permit on the subject property on February 27* 1962. 
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Oa March 7, 1962 Building Permit Nos. LA 4446, 47 and 48 were 
issued for the construction ©f a 32 unit apartment house and 
two garage structures. On March 13, 1962 the Board of Bind¬ 
ing and Safety ruled that the above permits were prcimrfy 
issued in compliance with the zoning regulations. The De¬ 
partment of Building and Safety's ruling of March 13 was appealed 
t© the Zoning Administrator on March 23 . 

Censtruction work is underway at the present time notwithstanding 
the appeal on file with the Zoning Administrator. The Inves¬ 
tigator was informed by the Secretary of the Board of Building 
and Safety that the Department had ruled that the construction 
work may proceed the appeal/being processed. 


' Boy ¥. Bundlek 

City Planning Assoc. 

HWB:sh 

4-2-62 
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SAMUEL WM. YORTY 
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July 6, 1962 


Mr. John F. Costello 
11015 Aqua Vista Street 
North Hollywood# California. 


B. Z. A. Case No. 1290 
2, A. I. Case No. 1853 -A 
11013 -Aqua Vista Street 
North Hollywood District 


Mr. John B. Roberts 
Director of Planning 

BSr. Huber B. Simsts 
Chief Zoning Administrator 

Department of Building and Safety 

toasting©* 

The Board of Zoning Appeals at its regular meetings of Jane 12 
and June 26# 1962, considered the appeal of John F. Costello from 
th© determination of th© Chief Zoning Administrator in Z. A. X. 

Case No. 1853-A# in dismissing his appeal from th© action of th© 
Building and Safety Commission for denying his protest against 
th© issuance of a building permit for part of an apartment house 
projecting onto the 28 ft. in width portion of an L~ahap@d lot. 

Th© property Is located in th© E 3 Zone at the northwest corner of 
Aqua Vieta Street and Vineland &v@nuo, North Bollywood district. 

Th© Administrator *s action also upheld th® Department of Building 
and Safety in having issued th® permit for said apartment house 
building (Permit No. M 4446 - 62 ). 

Th© Board conducted public hearings on the above dates and also 
reviewed the information contained in the Zoning Administration 
file, th© Notice of Appeal and th© report of the Chief Zoning 
Administrator in answer thereto, and inspected th© property involved. 

After thorough consideration of th© various aspects of this matter# 
it ms th© Board f s opinion that th© appeal ms properly before 
this office# since# th© appellant In good faith relied on a 
responsible officer 5 ® statement# ’’that he would have ten days 
to file an appeal with a Zoning Administrator from th© date th® 
Building and Safety Cosssission ruled on th© matter." Records 
indicate th® appeal was filed within the prescribed period 
and as such, me'timely”. The Board of Zoning Appeals# therefore, 
did not concur in the Chief Zoning Administrator *s dismissal of 
th® appeal for lack of jurisdiction and considered the appeal 
and its various aspects# th© reports and documents attached to 


Bo Z 0 Ao Case Ho. 1290 

z. A. 1. Gas© Ho. 1853-& Base 2 


the file and the statements made at the hearing before the Board 
of Zoning Appeals on the above-mentioned dates, also, as it 
relates to this matter, the long-standing interpretive rule of 
the Department of Building and Safety which is followed in 
determining the width of an irregular odd-shaped type of lot 
and which first requires determining the depth of a lot under the 
definition rule of, "measured in the mean direction of the side 
lot lines". 

Shis appeal in effect challenges the manner in which the Department 
of Building and Safety determines the width and depth of odd-shaped 
lots such as here involved. 

Xt was the Board's opinion that since this is strictly a department 
policy of the Building Department, it is not properly within the 
purview of the Board of Zoning Appeals to question a long-established 
and apparently well-considered "interpretive rule", and if facts 
indicate that a change in such method should be effected, that such 
a request should be presented to the Department of Building and 
Safety and Board of Building and Safety Commission for review and 
for any change they say dee® proper. 

She. Board of Zoning Appeals, therefore, by virtu® of the authority 
contained in Section 99 of the City Charter and Section 12.28 
of the Municipal Code, granted the appeal from the determination 
of the Chief Zoning Administrator in Z. A. Z. Case Ho. 1853 -A, 
dated April 18, 1962 , insofar as dismissing the appeal for lack 
of jurisdiction regarding the matter, but did, however, sustain 
the Bepartoeat of Building and Safety for the issuance of 
Building Permit Ho. LA 4446-62, dated March 7, 1962 , and also 
sustained the action of the Board of Building and Safety Coasalssion 
.in its action under Board File Ho. 620674, dated March 15 , 1962 . 



Hoy T. Davis 
Secretary 


MfDi&b 

ecs Board of Building and Safety Cos®is©ion 
Attentions Mr. A. 3, Bund 
Boom 212, City Hall 

Mr. and Mrs. Edward Eats 
c/o Mr. Alfred March, Architect 
9 B 51 West Pico Boulevard 
Los Angeles 35 
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John F. Costello 

1X015 Aqua Vista Street 

Horfch Baliywood* California 

Boerd of Building and Safety 
Commissioners 

Attn .i A, J. Lund, Secretary 

Roosa gia, city Hail 

Mr, and. Mrs. Edward Eats 
e/o Alfred Ksroh. Architect 
9851 Meet Pico Boulevard 
Los Angeles, California 

greetlings* 


Ret Z, A* I..CASS MO, 1853-A 
Appeal of Jobs F. Costello 
from Haling of the Board of 
Building arid Safety CJocasis- 
slcners 

Board File Mo. 620674 
110X3 Aqum Vista Street 
Sorth Hollywood. 


In the rotter of the appeal of John F. Costello from the action of 
the Board of Building end Safety Coroiasloners under Board File 
Ho. 620674 which denied his protest against the 1 b suanee of a 
building ptmn.lt for part of an apartment house projecting onto 
the £8 ft. In width portion of an fS X*” shaped lot located in the 
13 Son© at the northwesterly comer of Aqua Vista Street and 
Vineland Avenue, Ilorbh Bollywood, and which action also upheld the 
Department of Building and Safety in having issued the penult for 
said apartment house building {Femib LA 4446-62), pleas© be 
advised that the Shisf Zoning Administrator has dismissed the appeal 
fop lack of jurisdiction. 5?he appeal is not groperXyHbefbr© this 
Office since It was not filed within ten days from the date the 
building permit mm Issued but within ten days from the date of 
action of the Board denying appellant*a protest against the 
issuance of the permit. 


After thorough consideration of the reports and doeuasanfcs attached 
to the file and the abatements made at the hearing before the 
Chief Zoning Administrator on April 10, 1962 , the Administrator 
revised various City Attorney's Opinions and discussed this matter 
with an Assistant City Attorney. Although the Chief Zoning 
Admlnlstrator questions the advisability of this type of procedure, 
the facts show tiisafe despite the pendancy of the appellant's protest 
to the Board of Building md Safety GoroissionerBj the questioned 
building permit M 4446-62 was issued on March 7, 19o2. Subse¬ 
quently on larch 15, 1968 , the Board of Building and Safety 
Ctorolasloners considered a report of Its staff concerning the 
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anosllsnb 3 © protest and advising that the building permit S^L!?® 621 
Issued on March 7, 19^2 > after plans had been 


Sosaply with all building and zoning ordinances. The action 


of the'Board taken on said March 15* 1 9^2, merely upheld the 

staff recommendation concerning advice J°^ t 5? a a 5SiiS? t J1 2?L| h 
building permit had been issued ana denied his protest against 
such issuance. There would still have been time a ^?i 1 | n 

to have filed an appeal from the issuance of fene building, permit. 
Shis was not done within the prescribed ten-day m 

building permit became final. The appeal actually filed was from 
the action of the Board of Building and Safety Ctosamissioner© 
which was essentially an action of an informative nature and 
simply confirming that which had theretofore ocaurrea.^ It is not 
at all clear why a building permit wae issued while a xormax protest 
wa?j sending before the Board concerning a debatable tofeerpretacion 
of the zoning regulations upon which legal issuance of th© building 
permit hinges. 


The City Attorney, In several Opinions to the Department of wity 
Flamming, all hold that there must be some finality to the action© 
of administrative boards or administrative officials* and that 
once an .action has been tt&en on a particular matter and no appeal 
fl3$.ri within the prescribed time limits ? that the action becomes 
final. These Opinions and particularly Z. A. Opinions Bos. 374 and 
imk (issued August 10, 1956 }* also hold that the ten-day appeal 
period Involved in this type of matter is jurisdictional and that 
if an appeal is not px’operly filed within the ten-day period, the 
Administrator has no jurisdiction to consider the matter and the 
appeal should bo dismissed. In view of these circumstances, the 
Chief Zoning MraAnisbi’&fcor has no alternative in the Instant case 
than to dismiss the appeal and has no jurisdiction to now consider 
the merits of the appellant 3 © contention. 


The Chief Zoning Administrator is familiar with the long-atsinding 
interpretive rule of the Department of Building and Safety which 
is followed in determining the width of an irregular odd-shaped 
type of lot and which first requires determining the depth of a 
lot, under the definition rule of "measured in the mean direction 
of the side lot lines". This ruling and formula utilised by the 
Building Department for many years, although occasionally resulting 
;in &n untotended type of development such as here in question, 
on the other hand M© actually prevented utilisation of other types 
of created odd-shaped lots which would be far less noticeable 
(see Z. A. I, Case Ho. 1796 -A} and has also solved the puxsllng 
question of interpretation to hundreds cf other odd-shaped parcels. 

It is the Chief Zoning Administrator 9 a personal opinion that it ms 
never the intent of the zoning regulat.ions that th© definitions 
of lot depth and lot width would, be applied to such a manner -as 
to nermlt the creation of a lot such as hers involved utilising a 
created" substandard in width fractional portion of a record lot 
fronting one street as a part of the main body of the parcel 
eonaleting of a record lot fronting an entirely different stress 
^srprndicular to that of the one the fractional lot fronts and 
• ijhe orif-.f.nal record lot© v.sx : s of normal rectangular shape« 


z. a, x. case so. i&s-a 


It fs.fi apparent to tills Administrator that it ms never the intent 
of the Comprehensive Zoning Regulations which specify minimum lot 
widths for residential lots, that & created 28 ft. in width parcel, 
fronting a street where all the existing developments ere on lots 
having widths equal to or greater than the required minimum 50 ft. 
width, could be utilised for construction and maintenance of a 
wing of a dwelling and particularly an 18 ft. in width two-story 
wing of an apartment house such as here involved. If an appeal 
had been filed within the prescribed tiro,© limit fro® the adoption 
of the original interpretive rule or from its application to this 
particular situation where the mean lot depth line actually falls 
outside the confines* of the lot for a good portion of it© length, 
the Chief Zoning Administrator might have found that there was 
abuse of discretion in applying the formulated rule to this 
particular building Bite. Although it cannot help the appellant 
in this instance, the Chief Zoning Administrator hereby suggests 
to the Department of Building and Safety and Board of Building 
anti Safety Commissioners tfr&t they review the interpretive rale 
a© applied to this type of situation and adopt & zaodific&tion 
which would prevent a reoccurrence of this same problem. It ia 
suggested that the interpretive rule might be modified so that 
the~mesn lot depth line perpendicular to which the lot width is 
measured, should in every Instance be a straight Iln© which fall© 
entirely within the confining lines of the lot and not running 
outside the lot lino© a© in this instance. 


It should be here noted that in the case at point the builder of 
the apartment house in good faith end prior to acquiring the 28 
ft. fractional parcel and adding it to hi© larger lot made 
inquiries and was advised by the Department of Building sr4 Safety 
of "the long standing rale in determining lot widths, that under 
©aid rule the created total lot would conform, and that the 
apartment building as planned would meet all the regulations of 
the applicable R3-1 Zone, Based upon this information, final 
plans for the building were drawn, loans were obtained, a building 
permit was issued and the building is now under construction, 
unfortunately for the appellant, he did not file his notice of 
apoe&l within ten days from the date of the issuance of the 
building permit and the appeal had to be dismissed for lack op 

jurisdiction. yy 
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Hastings? 

She Board of Zoning Appeals at its regular nestings of Jujs® 12 
and June 26 , 1962 * considered the appeal of John F. Costello frosi 
the determination of the Chief Zoning Administrator in Z„ k . X. 

Case Mo. 1853-A, in dismissing his appeal from tb© action of th© 
Building and Safety Coasaission for denying hi® protest against 
the issuance of a building permit for part of an apartment house 
projecting onto th© 28 ft. in width portion of an I*-shaped lot. 

She property Is located in th© R3 Zone at th® northwest corner of 
Aqua ¥ist© Street and YUnsiand Avenue* Korth Hollywood district. 

2 he Administrator *s action also upheld th© Apartment of Gilding 
and Safety in having issued the permit for said apartisant house 
building (Permit Bo. LA 4446-62}. 

fhe Board conducted public hearings on the above dates and also 
reviewed the information contain©!! in the Zoning Ministration 
file, the notice of Anpcal and the report of the Chief Zoning 
Adalhlfttvator In answer thereto, and inspected th© property involved. 


After thorou$i consideration of th® various aspects of this natter, 
it was the Bosses opinion that the appeal was properly before 
this office, since, the appellant.in good faith relied on a 
responsible officer*® statement, '’that he would have ten day© 
to file an anpeal with a Zoning Administrator from the date th® 
Building and* 1 Safety Commissi©*! ruled on th© natter. Becords 
indicate the appeal sms filed within th© prescribed period 
and a© such, was ‘'timely”• The Board of Zoning Appeals, therefor®, 
did not concur In the Chief Zoning Adsdnlefexator’s dismissal of 
the appeal for lack of Jurisdiction and considered the appeal 
g siid Its various aspects, th© reports and docusi©nte attached to 




B» Z* A e Case Ho. 1290 

2. A. 2. Gas© Ho. 1853-A Beg® 2 


the file and the statements made at the heaping before the Board 
of Zoning Appeals on the abov@«sa@ntion®d dates, also, as it 
relates to this matter, the longstanding interpretive rule of 
the Department of Building and Safety which is followed in 
determining the width of an irregular odd-shaped type of lot 
and which first requires determining the depth of a lot under the 
definition rule of, "measured in the mean direction of the side 
lot lines". 

this appeal In effect challenges the nannsr in which the Department 
of Building and Safety determines the width and depth of odd-shaped 
lots such as here involved. 

It was the Board 4 ® opinion that since this is strictly a department 
policy of the Building Bepartment, St Is not properly within the 
purview of the Board of Zoning Appeals to question a long-established 
and apparently ^six-considered "interpretive rule", and if facts 
indicate that a change in such method should be effected, that such 
a request should be presented to the Bepertsaenfc of Building and 
Safety and Board of Building and Safety Coasaisssion for review and 
for any change they may dee© proper. 

fh© Board of Zoning Appeals, therefore, by virtu© of the authority 
contained in Section 99 of the City Charter and Section 12.28 
of the Municipal God©, granted the appeal fro© the determination 
of the Chief Zoning Administrator in S. A. 2. Gas® Ho, X853-A, 
dated April 18, XS&g, insofar as dismissing the appeal for lack 
of jurisdiction regarding the matter, but did, however, sustain 
the Department of Building and Safety for the issuance of 
Building Permit Ho. M 4446-62, dated March 7, 1962, and also 
susta ined the action of the Board of Building and Safety OoasBlssioa 
ISTIEfcs action under Board Fll® Ho. 620674, dated larch 15, 19©2. 
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■was timely and Whether this office had Jurisdiction. As a srnaolt* 
the entire matter ms verbally discnsBed with Assistant City 
Attorney Bilker, After a thorough review of the matter ®a& the 
actions of 't h e of Baildliiig end Safety aod Bo ard of 

Bonding ^ Safety Commlssioners, Hr. Bilker verbally advised me 
that Hr. Costello*# appeal to this Office was not timely and 
that we 'had no Jurisdiction t© consider the merits of the appeal 
tut would have to dismiss it for lack of Jurisdiction, 5be 
determination explains the reason for this dismissal actios.- 

i 

\ 

Be haw m written City Attorney*# ©pinion on this 
particular type of issue#, and .in trie# of the points and authorities 
quoted in the appeal , it might fee your desire to obtain a written 
©pinion on the issue of Jurisdiction from the City Attorney- In 
the verbal opinion, albeit the Assistant City Attorney m well as 
the Chief Baiting Administrator were concerned over the procedure 
fey which a building permit was issued while a formal 


the legality of met a 

owner of the' issuance of a building permit, and that 
in this’ particular type of mm the only appealable issue was 
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Interpret sid determine the application of the zon ing 
to the facte of a particular case as part of its 
and enforcement duties. 

la the appellant *s paragraph £ he relate© some circumstances 
surrounding this natter and states that 'the secretary of the Board 
advised his that he had tea days frees the 'actios of the Board within 
Which to appeal the natter. Unfortunately# hased aos «poa the 
verb al ruling of the City Attorney, this information mam incorrect. 

We Q8& readily understand hoe the incorrect states®at ess gtv<®8 
hut that dotes sect help the appellants cause. 

Uhe remising arguments contained in appellant*® paragraph 

B and in pf^ gp ^ pfa c are legal joists whiafe the Administrate? is 
not Qualified to answer and may seed analysis ty the City Attorney. 

Mr coBsssnts in ©©nosetlos- with the determination of 
■*-'■■' ~ ©pinion ©osoemlag the .intent of the 

to the particular created lot m 
•suit -earlier, this is not the issue 
If the original appeal sat sot timely 
to- consider the' ease* then* 
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of 
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of the matter for lack of 
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Honorable Board of Zoning Appeals 
City of hoc Angeles 
&os Angeles, California 


Gentlemen* 


Re* a. Z. A. CASE HO. 1890 
Appeal of John 7. 
Costello 

S. A. X, CASE HO. 1Q53-A 
Ruling of the Board of 
Building and Safety 
Commissioners 
Board Bile Ho. 620674 
11013 Aqua Vista St. 
Borth Hollywood 


X transmit herewith for your consideration and determina¬ 
tion the Botiee of Appeal filed by John 7. Costello from my action 
of April 18 , 1962 , under the above-entitled case number dismissing 
his appeal from the action of the Board of I&illdlng and Safety 
Commissioners under Board File Ho. 620674 which denied his protest 
against the issuance of a building permit for part of an apartment 
house projecting onto the 28 ft. In width portion of an "I# shaped 
lot located in the &3 Zone at the northwesterly corner of Aqua 
Vista Street and Vineland Avenue, North Hollywood, and which action 
also upheld the Department of Building and Safety in having issued 
the permit for said apartment house building (Permit LA 4Jw6-6e). 
Accompanying the notice of Appeal you will find a copy of the report 
of the City Planning Associate analysing this particular matter, 
and my determination dismissing the appeal, fhe transcript of 
the hearing conducted with reference to this matter on April 10, 
1962, has not as yet been prepared but will be forwarded as soon 
as completed. 

fhe only matter actually before the Board In connection 
with this appeal is as to whether the Chief Zoning Administrator 
erred in dismissing Sir. Costello’s appeal from the action of the 
Board of Building and Safety Commissioners and not deciding the 
appeal on its merits. ®h@ appellant has filed some points and 
authorities which go into certain legalistic approaches and 
actually contends that there was a denial of due process of lew 
in not considering his appeal on its merits. It is only rarely 
that m have an appeal from an action taken by the Department of 
Building and Safety or Board of Building and Safety Commissioners, 
and in this instance there was grave question in the Zoning 
Administrator’s mind as to whether Mr. Costello’s original appeal 
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was timely and whether this office had jurisdiction. As m result, 
the entire matter was verbally discussed with Assistant City 
Attorney Hllker. After a thorough review of the matter and the 
actions of the department of Building and Safety and Board of 
Building and Safety CoHsuissioners, Hr. Hllker verbally advised me 
that Mr. Costello 9 s appeal to this Office was not timely and 
that we had no jurisdiction to consider the merits of the appeal 
but would have to dismiss it for l&ok of jurisdiction. The 
determination explains the reason for this dismissal action. 

We have no written City Attorney 9 s Opinion on this 
particular type of issue, and in view of the points and authorities 
quoted in the appeal, it mi&it be your desire to obtain a written 
opinion on the issue of jurisdiction from the City Attorney. In 
the verbal opinion, albeit the Assistant City Attorney as well as 
the Chief Zoning A&alnistrstor were concerned over the procedure 
by Which a building permit ms issued while a formal protest was 
pending before the Board of Gilding and Safety Consalssioners 
questioning the legality of such a permit, Mr. Hilker dearly 
pointed out to the Administrator that there was no requirement 
in the Code for the answering of protests against the issuance 
of a building permit or for notifying a protesting adjoining 
property owner of the issuance of a building permit, end that 
in this particular type of case the only appealable issue was 
the actual issuance of the building permit and that the appeal 
was not taken within the prescribed ten-day period after the 
building permit was actually issued. 

In my opinion, the contention of the appellant in paragraph 
A of his points and authorities is based upon an incorrect premise. 

In this paragraph he infers that he was appealing from an action of 
the Board of Building and Safety Commissioners in either granting 
a "slight modification" of the yard area requirements or determining 
the application of the regulations to © lot of a peculiar shape 
or location under authority of Section 12.26-B of the Code. This 
was not the case. She records of the Department of Building and 
Safety, including the attached copy of excerpt from the minutes 
of the Board meeting of larch 15, 1962, clearly show that the Board 
did not act upon any request for a '‘slight modification or for an 
interpretation of the regulations. It merely considered the 
protest of Mr. Costello, reviewed the report of its departmental 
staff and then approved the recommendation in the staff report 
that Mr. Costello be transmitted the information concerning the 
prior issuance of the building permit which the departmental 
check had found to comply with all building and soning ordinances. 

The rule which the department had applied in this instance to 
deter min e whether the created lot had the required minimum width 
is one which it ha© used for many years and which had to be 
devised as an interpretation of the soning regulations in order 
to carry out its administrative and enforcement duties. The City 
Attorney, in an opinion rendered to the Superintendent of Building 
and dated Hovember 19, 1953> has pointed out the authority of and 
necessity for the Dep&rtssent of Building and Safety to initially 
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interpret and determine the application of the zoning regulations 
to the facts of a particular case as part of its administrative 
and enforcement duties. 

2n the appellant s paragraph B he relates some circumstances 
surrounding this matter and states that the secretary of the Board 
advised him that he had ten days from the action of the Board within 
which to appeal the matter. Unfortunately, based now upon the 
verbal ruling of the City Attorney, this information was incorrect. 

We can readily understand how the incorrect statement was given 
but that does not help the appellants cause. 

She remaining arguments contained in appellant 3 s paragraph 
B and in paragraph C are legal points which the Administrator is 
not qualified to answer and may need analysis by the City Attorney. 

Ify consBsnts in connection with the determination of 
dismissal reflect my personal opinion concerning the intent of the 
zoning regulations as applied to the particular created lot in 
question. However, as pointed out earlier, this is not the issue 
before your Honorable Board. If the original appeal was not timely 
and this office had no Jurisdiction to consider the same, then, 
of course, the Board has no authority to consider the same. 2 
agree with the verbal opinion of the City Attorney, and therefore 
urge that you deny the appeal in this instance and sustain the 
Administrator 3 © dismissal of the matter for lack of Jurisdiction. 

If there are any questions concerning the matter, a written opinion 
should b© obtained from the City Attorney. 
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HE? %■, A, CABS m, 1§5>* 
'110X3 .Aqua Street 

•Borth Bollywood 


loo® £12, City Hall 

'Up. sad fir®, iMtserd Sets 
e/e Alfred March, Architect 
fSgl West fie© Beelrard 
hm Angelas 35# California 


Greetings* 

TH- if is b© ad Yl.se you that s So ties of Appeal has been filed by 
lofen F« Costello with the Board of Aoning Appeals fro® 'the 
detemiu&tior of the Chief Souing ale brefeor dfgaals-sliag the 

Appeal for- laek ©f jtarlsdietim. 

She filing of this Seblee ef Appeal stays ell proeeedinge -in 
' ©©jmeefeioa with said, nee* sstil « dehera&aefctea i» «®fte by the 
Board of Eoniing . Appeal©.. fen will fee notified fey raid Beard 
when the sssfeter will fee h&erd end ooasidered fey Xt» 


Very truly yours. 


labor £• Swats 


Chief Stoning Admicf sfcrefcer 


lap 

0d j Alfred Msrehi Arohltee't 


fiSl Fie© BeuleYerd 


i*e-g Angeles 35, Cslifomi* 
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John P. Costello 
11015 Aqua Vista St* 

North Hollywood, Calif ornia 

Mr.* and Mrs. Edward Eat a 
«/b Alfred Mardh., Architect 
9831 1« Fin© Boulevard 
Los Angeles,, California 

Mr* A, J* Bund, Secretary 
Hoard of Building and 
Safety Commissioners 
Room ’212.* City Hall 


RE; 2 * A* I» ! CASE HO,, 18'53-A 

Appeal of John ¥» Costello from 
the Board of Building and Safety 
Commissioners Ruling X Board File 
Ho,. 6206?!^ concerning apartment 
house at E.W.^ly corner Aqua Vista 
St* and Vineland Avenue 
North Hollywood 


s is to advise yon : that the appeal pf John F* Costello from a ruling 
of the Bepar^ment ©f Building and Safety and the Board of Building .end 


a ''Zoning- Adi^ihlstratdr; hajlueiedayj,; %$ 6%.. at. : 9 i. 30 . avia* in the 

IFlsdtM^ir of -tfeir ' Bos 'tegOlAs Git.y' Hail* at which 
yOu. shhuld preheht or 'represented. 


HESslg 

cc« Alfred March, Architect 
9B31 9« Pico Boulevard 


«Vejpy truly yours. 


wrn^i*® ’*" 

Chief Zoning Administrator 


/* 





Z, A* I. CASE NO. IS 53 -A 


Chief Zoning Administrator, Huber E. Smuts: conducted 
a hearing on the appeal filed by John P. Costello in the 
above Z. A. I. case on April 10, 1962, at 9830 A,M,, in 
Room 36 I-A,.Downtown City Hall, Los Angeles, California. 


APPEARANCES ! 

John F. Costello, Appellant 
11015 Aqua Vista 
North Hollywood 


Edward Katz, Applicant 
454 Oakhurst Drive 
Beverly Hills 

Alfred March, Architect for applicant 
9631 West Pico 
Los Angeles 

IN REBOTTALl 

John F. Costello 
11015 Aqua Vista 
North Hollywood 


DISPOSITION ! 

"I f m not going to make a final decision on this matter 
today. There are some angles that I*d like to check with 
the City Attorney again. In my opinion it was not the intent 
of the zoning regulations that the ordinance be interpreted 
in this way. However, we frequently run on to situations 
where the ordinance, which was designed with the prevalent 
type of lot a rectangular, sometimes trapezoidal type lot 
in mind, is found to be difficult of application when we come 
up to some of the really odd shaped lots that have been 
produced by the previous lack of any control over lot splits. 
We are trying, to cure that situation' now. 

"The Council has ordered an ordinance drawn which will 
preclude splitting ug> of lots into two or more parcels without 
processing through the City Planning Department to give a 
little meaning to the word "lot design" in the State Map 
Filing Law. But in the past we have had no good control over 
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lot splitting, and If you think this is an odd-shaped lot, 
you should see some of the ones that have been created in 
the Hillside areas. And when you try to apply the defini¬ 
tions of the zoning ordinance to these odd-shaped lots, 
it’s most difficult, and some decision has had to be made 
on how this definition of measuring the lot width and lot 
depth apply 9 and the Building Department has.come up with 
this interpretive ruling of how the lot depth and lot width 
is measured on these odd-shaped lots. I question that the 
interpretation which had to, be devised for some of the odd¬ 
shaped Hillside lots should be applied in lots of this type, 
particularly lots which originally had rectangular shapes 
and are. redivided with lines moreor less at right angles to 
one another. But the ruling was devised as a general ruling 
and has been applied to this situation. 

"And We are confronted with a problem where a builder 
has in good faith apparently from the statements made, made 
all the inquiries possible as to what his rights were under 
the law iii this type of lot, and after receiving that 
information, whether completely following the law, proceeded 
to draw plans, borrow money, get a building permit and start 
construction. And it presents a real serious problem from 
both-sides of the issue. I can't say that improvement 
considered as a total would be substandard in the meaning 
of any building code or building construction. I do question 
that this little narrow tip-of the building could be 
considered standard under the intent of the zoning regulations 
which have purposely established 50 feet as the standard 
for widths of lots, so as to engender development of buildings 
that would not appear to be squeezed on a narrow substandard 
width of parcel. However, even on a standard lot, say take 
a standard 50-foot in width lot, there would be nothing to 
prevent a person from designing a building just like this to 
fit on the lot. However, it would have increased yards which 
would.set it off and it wouldn't appear to be so densely 
occupying the particular piece of ground. 

, ' i • • 

"I'd like to discuss the matter with the City Attorney 
on this question of interpretation and application. I just 
don't believe it Was the intent the regulations be interpreted 
this way,, but the zoning ordinance — pardon me, X should 
say this, the City Charter by amendment transferred to the 
Department of Building and Safety the authority to administer 
and interpret the zoning regulations, and sometimes we don't* 
entirely agree with the liberal interpretations we think are 
placed on some of these regulations. After all that has been 
delegated to the Building Department by the Charter and by 
the zoning regulations, and we have found in some instances 
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we have to go back and amend the regulations if we find 
that they are interpretations to particular situations, 
as such, that it*s producing a result that was not 
intended by the original regulation* I frankly think 
this was not intended, and yet, there are definite questions 
• as to whether It is actually prohibited under the regulations, 
and I*d like to check the issue with the City Attorney 
before we come up with a final decision. And we will 
notify each party. In the meantime* the builder is 
advised that in our opinion the provisions of the Charter 
which says, proceeding shall be stayed, meant that 
construction work should be stayed on an issue of this type 
until the matter is resolved. And if you proceed with 
building on this particular section until we reach a 
decision, you are doing so at your own risk. We will 
endeavor to get a decision as soon as possible on this 
matter." 


The Chief Zoning Administrator further .advised 
that a written decision would be forwarded. 


Reporter* Dixie King 



April 10* 1962 
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Hr, r. Noel Hatch Ret B* A* S* tee So, 

c/o Iverson and Hogoboom Interpretation' of tern 

4§8 Sooth spring Street ■ Solid wall or fence 

Los Angeles 13 , California See*. 12,18~A, 3 

Dear •Br* Hatchs 

I have poor communication of July 27 * 1962* revesting 
an interpretation or our opinion concerning the meaning of the 
terra “or within m area enclosed on all aides with a solid wall 


or fence not lees than # ft* is* height ■ as deed in Section 12. 

3 of' the. Comprehensive Zoning Regulations* 'She question has 'arisen 
with respect to! the contractors Crane and Bigging Company storage 
and-repair yard- at 11609 Cantab Street , Saa-Ya|i*y district* 
Apparent it is your contention that the ford “solid p only 
modifies the word "wall* and not the word “fence®, and that a 
chain link sire fence could serve a© the required enclosing 
fixture, I. thoroughly disagree with your contention but must 
advise you that this type of question is one which should first 
h© tdkenup with the Department of Hill ding and Safety since said 
Department rim cheated with the responsibility for enforeingthe 
zoning regulations and for the initial administration thereof 
concerning interpretations of this type* $ will give you my 
opinion of the interpretation of this provision which of course 
at this stagewouid not he hind^sig upon the Department of Building 
land Safety... ■ / v > V 

' There .is no question in my wind or othere.-ln. this 
department concerning the intent of the regulation in question 
which was to raquire-these types of open land uses to -he enclosed 
behind a solid type enclosure, and that the adjective solid 
modified both te words “wall 6 and “fence®* tef® 
be no logic to a regulation which required a solid wall but permitted 
an open chain Hnk wlre^r other type of open" fence as such an 
enclosing fixture. . I call your attention to the fact that there ^ 
are many places in the toning regulations where thereare adjectives 
qualifying two or'more. ..words or terms which follow. I also call 
' your 'attention U of the- Municipal Code concerning 

definitions and Interpretations Which apply to all provisions 
of the tee and particularly to “use of worda and phrases 11 in 
subparagraph (b) of that section- fhe following are a few of the 
placet m the Comprehensive Zoning Ordinance where an adjective 
modifies two of mere following terms or phrases with comments to 
show why it 'was clearly -the- intent of the legislative -body to 


# 


2 * A. 1 . ©ase It©* 


have the adjective modify all the following terms: 

In subsection &, 2 of Sections 12.05* 12*©#* and I2.c? the 
ter® ' nonprofit libraries end museums" is listed as permissible 
_?* I® obvious that the term "nonprofit" modify both 
libraries and museums 1 as prof i t-maiclng museums would 
constitute m commercial use inoompatmewith otherusee 
permitted in these tone® and in no way comparable to "churches". 


Jn Sectionals. 12.2-A* 2 (a) 2*1 referring to peraitted uses 
in the CR Son® it ie obvious that In the term "professional 


or seientif ie sehool or college (classroom or lecture instruc- 
tion only)" that the ter© "professional or scientific" modifies 
both the words "school" and "college". 

Section 12.14-A* 42 concerning the extent and regulation of 
incidental open storage of materials and equipment in the 
<S2 Zones in subparagraph (e) requires the permitted open 
storage area to fet- completely enclosed "by a solid wall or 
fence . This provision for open .storage in a commercial 
zone where most uses are required to he conducted "wholly 
within a completely enclosed building" was written in as 
a liberalising amendment to the original' ordinance but" 

■with specif ic intent that any of the- permitted open storage 
area would not be- visible to passeraby on adjacent public 
streets or those at ground level on adjacent premises. 

if further borne out by the. .provisions- of subparagraph 
jd/ ehioh prohibits storage of material or equipment to a 
hti^t greater'-than- that of the wail or fence;if* as you 
contend, the word "solid" did not modify the word "fence" 
and an ©pen type fence were used what reason would there be 
for the reguiations of said. (d) since the material could he 
seen through the fence* Also, in this same .section note that 
sub»agraph B W the ter© "power driven" was intended’he 

f’&se&llta hftfvh trt® 0|i «Mny4 frn«4 IMmm* d»n4«MMmh^ 


In gectioa f (a) (4) the word "scientific” qualifies 

m and equipment manufacturing^, this 

icatioa is obvious since the cm zone, i© limited to very 
lil^t types - of'masiufacturing. and .any- other interpretation 
of this provision' would permit manufacturing of heavy equipment 
tdtjeh by other provisions of the oratssnce are relegated to 
either the $2 or MS zones* 


Sectlon ia. If. 1~A»- 4 (b) you: will again note- the use w « 
t^s solid wall or fence® and I refer you to the discusiissi 
above conceminis Section if * ‘ 


' *2l**4, 6 (b> note'' the- terms "ornamental .fence or 
wall" and *sMqppd& eugenia or other evergreen hedge”, zt la 
obviously the intent of these terms that the adjectives 
ornamental and' ‘Compact " modify both' the terms, which follow. 
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$he «f firs ©pinion concerning this 

matter Put again i suggest you discuss the situation further with 
the PeparfcfBent of Building and Safety, 

*'• Very truly yours, . 


Husm B. mm 

Chief Seeing Administrator 


BBStat 

ees department of Building dud Safety 

Investigations Division 
• Department of Building and -Safety 
Bees* eitr mu ' 

*lV . • ' • 





LINN K. WYATT 

Acting chief zoning administrator 
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CASE NO. ZA 2010-2714(ZAI) 
ZONING ADMINISTRATOR’S 
INTERPRETATION 


Section 12.70-B,8 of the Los Angeles 
Municipal Code - Massage Parlors 


CITYWIDE 


A massage therapist, bodyworker, bodywork therapist or massage and bodywork therapist, 
or any other practitioner who is licensed by the State of California pursuant to Sections 
4600-4620 as amended by SB 371, of the California Business and Professions Code and 
other applicable regulations, is a “similar professional person” for the purpose of 
interpreting the definition of “Massage Parlor” set forth in Section 12.70-B,8 of the Los 
Angeles Municipal Code (LAMC). Accordingly, if treatments or manipulations of the human 
body are provided by such licensed practitioners, then the Massage Parlor is not an Adult 
Entertainment Business, as defined in LAMC Section 12.70-B.17, and therefore it is not 
subject to the adult entertainment regulations set forth in LAMC Section 12.70. 

Section 12.21-A, 2 of the Code provides in pertinent part as follows: 

“2. Other Uses Determined by Administrator- The Administrator shall have the 
authority to determine other uses, in addition to those specifically listed in this 
Article, which may be permitted in each of the various zones, when in his judgment, 
such other uses are similar to and no more objectionable to the public welfare than 
those listed. The Zoning Administrator shall also have the authority to interpret 
zoning regulations when the meaning of the regulation is not clear, either in general 
or as it applies to a specific property or situation.” 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code, and to provide clarity where ambiguity exists. 

Discussion 

LAMC Section 12.70-B,8 defines a “Massage Parlor”, in part, as follows: 

8. “Massage Parlor” - An establishment where, for any form of 
consideration, massage, alcohol rub, fomentation, electric or magnetic treatment, or 
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similar treatment or manipulation of the human body is administered, unless such 
treatment or manipulation is administered by a medical practitioner, chiropractor, 
acupuncturist, physical therapist or similar professional person licensed by the State 
of California. 

Any establishment that meets the definition of a Massage Parlor is also defined as an Adult 
Entertainment Business, as set forth in Section 12.70-B,17 of the Los Angeles Municipal 
Code, and therefore is subject to all distance, permitting, and other provisions regulating 
adult entertainment, as set forth in LAMC Section 12.70. 

Sections 4600-4620 of California Business And Professions Code, amended by SB 371 
provide the following definitions: (c) “Massage therapist”, “bodyworker”, “bodywork 
therapist” or “massage and bodywork therapist” means a person who is certified by the 
Massage Therapy Organization under subdivision (c) of Section 4601 and who administers 
massage for compensation. And, (d) “Massage practitioner”, “bodywork practitioner”, or 
“massage and bodywork practitioner” means a person who is certified by the Massage 
Therapy Organization under subdivision (b) of Section 4601 and who administers massage 
for compensation. 

These state regulations establish that massage therapists, bodyworkers, bodywork 
therapists and massage and bodywork therapists are all healing arts professionals that 
provide health-related services that have purposes and effects similar to those that are also 
provided by medical practitioners, chiropractors, acupuncturists and physical therapists. 
Accordingly, if a Massage Parlor provides treatments or manipulations of the human body 
through the services 

Determination 

Accordingly, I hereby determine that: 

A massage therapist, bodyworker, bodywork therapist or massage and bodywork 
therapist, or any other practitioner who is licensed by the State of California 
pursuant to Sections 4600-4620 as amended by SB 371, of the California Business 
and Professions Code and other applicable regulations, is a “similar professional 
person” for the purpose of interpreting the definition of “Massage Parlor” set forth in 
Section 12.70-B,8 of the Los Angeles Municipal Code (LAMC). Accordingly, if 
treatments or manipulations of the human body are provided by such licensed 
practitioners, then the Massage Parlor is not an Adult Entertainment Business, as 
defined in LAMC Section 12.70-B,17, and therefore it is not subject to the adult 
entertainment regulations set forth in LAMC Section 12.70. 

APPEAL PERIOD - EFFECTIVE DATE 


The Zoning Administrator's determination in this matter will become effective after 
October 22,2010 , unless an appeal therefrom is filed with the City Planning Department . It 
is strongly advised that appeals be filed early during the appeal period and in person so 
that imperfections/incompleteness may be corrected before the appeal period expires. Any 
appeal must be filed on the prescribed forms, accompanied by the required fee, a copy of 
the Zoning Administrator's action, and received and receipted at a public office of the 
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Department of City Planning on or before the above date or the appeal will not be accepted. 
Forms are available on-line at http://planninq.lacitv.org . Public offices are located at: 


Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213) 482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be 
filed no later than the 90th day following the date on which the City's decision became final 
pursuant to Califpmra^ode of Civil Procedure Section 1094.6. There may be other time 
limits which afeo affect yolir ability to seek judicial review. 



ATT 


Acting Chief Zoning Administrator 
Direct Telephone No.: (213) 978-1318 
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CASE NO. ZA 2012-0773(ZAI) 

ZONING ADMINISTRATOR’S 
INTERPRETATION 

Section 12.22-C,20(f) of the Los Angeles 
Municipal Code - Fences and Walls in 
The A and R Zones 


SITE SPECIFIC - 50 Park Initiative 


Pursuant to Los Angeles Municipal Code Section 12.21-A,2, I hereby APPROVE: 

the construction, use, and maintenance of maximum 8-foot in height fences, 
pilasters, and gates including light fixtures, within the required front yard, side yard 
or rear yard setback, solely in association with those City-owned properties 
developed for use as public “pocket parks”, governed by the Department of 
Recreation and Parks and identified specifically under the 50 Park Initiative, in the A 
and R Zones. 

Section 12.21-A,2ofthe Los Angeles Municipal Code provides in pertinent part as follows: 

“2. Other Uses Determined by Administrator - The Administrator shall have the 
authority to determine other uses, in addition to those specifically listed in this 
Article, which may be permitted in each of the various zones, when in his judgment, 
such other uses are similar to and no more objectionable to the public welfare than 
those listed. The Zoning Administrator shall also have the authority to interpret 
zoning regulations when the meaning of the regulation is not clear, either in general 
or as it applies to a specific property or situation.” 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code, and to provide clarity where ambiguity exists. 

Background 

The Department of Recreation and Parks, in concert with the Mayor’s office, is actively 
promoting the development of neighborhood “pocket parks” via the “50 Park Initiative.” The 
purpose of the 50 Park Initiative is to substantially increase the number of parks and 
facilities available in underserved communities across the City, with a specific focus on 
densely populated neighborhoods that lack sufficient open space and recreational 
opportunities. 
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The Department of Recreation and Parks proposed use of perimeter fences in the pocket 
park design schemes is necessary to protect both the safety and public health of 
community stakeholders, as well as the physical integrity of the actual park facilities, 
including play equipment, landscaping, and infrastructure. The fence, pilasters, gates, and 
any fixtures, will not exceed 8 feet in height, allowing for a visual connection between the 
park environment and adjoining neighborhood, while protecting the park from potential 
unfavorable elements or access by unauthorized parties when not in operation. 

The perimeter fences will be constructed primarily of wrought iron and masonry pilasters, 
although other similar non-opaque materials may be used. The fence will function 
effectively as a physical deterrent yet be visually attractive in character and contribute to 
the aesthetic qualities of the park and surrounding neighborhood. 

The Los Angeles Municipal Code limits the height of front yard fences to three and a half 
feet, as stated below. 

Section 12.22-C,20(f) of the Code states as follows, in part: 

(f) Fences and Walls in the A and R Zones. 

(1 ) Fences and Walls. For the purposes of Article 2 through 6 of this 
chapter, the terms “fence” and “wall" shall include latticework, ornamental fences, 
screen walls, hedges or thick growths of shrubs or trees. Fence and wall height shall 
be measured from the natural ground level adjacent thereto. 

(2) Front Yards. In the R Zones, fences, walls, and landscape 
architectural features of guard railing around depressed ramps, not more than three 
and one-half feet in height above the natural ground level adjacent to the feature, 
railing or ramp, may be located and maintained in any required front yard. In the A 
Zones (including the RA Zone), a fence or wall not more than six feet in height may 
be located and maintained in the required front yard. In both the A and R Zones, a 
fence or wall not more than eight feet in height may be located and maintained in 
the required front yard when authorized by a Zoning Administrator pursuant to 
Section 12.24-X.7. 

In both the A and R Zones, an unobstructed chain link fence not more than 
ten feet in height may be located and maintained in all yards when required by the 
Department of Building and Safety pursuant to the provisions of Sections 91.3303 
and 91.6103 and Division 89 of Article 1 of Chapter X of this Code. 

(3) Side Yards, Rear Yards and Other Spaces. A fence or wall not 
more than eight feet in height may be located and maintained within the required 
side yard, rear yard or other open space of any lot in an RW Zone and within the 
required side yard, rear yard or other open space of a lot within any other A or R 
Zone which is 40 feet or more in width, provided the lot is not located within the 
boundary of a “Hillside Area”, as defined in Section 91.7003 of this Code. 

A fence or wall not more than six feet in height may be located and 
maintained within the required side yard, rear yard or other open space or any lot in 
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an A or R Zone, other than an RW Zone, which is less than 40 feet in width or which 
is located within the boundary of a “Hillside Area”, as defined in Section 91.7003 of 
this Code, except that in either case a fence or wall not more than eight feet in 
height may be located in the yards or other open space when authorized by a 
Zoning Administrator pursuant to Section 12.21-A,2. 

In the A Zones (including the RA Zone) a fence or wall not more than eight 
feet in height may be located on the side street lot line of any reversed corner lot; 
provided, however, that if the lot is located within the boundary of a “Hillside Area”, 
as defined in Section 91.7003, the fence or wall shall not exceed six feet in height. 

In the R Zones, other than the RW Zones, a fence or wall located within five 
feet of the side street lot line of a reversed corner lot may not exceed three and one- 
half feet in height. In the RW Zones, a fence or wall located within three feet of the 
side street lot line of either a corner lot or a reversed corner lot may not exceed 
three and one-half feet in height. 

Section 12.24-X, 7 of the Los Angeles Municipal Code states in part: 

“Fences or Walls in A or R Zones. A Zoning Administrator may, upon application, 
permit fences, walls or gates not to exceed eight feet in height, including light 
fixtures, in the required front yard, side yard or rear yard of any lot or on the side lot 
line along the street of a reversed corner lot in the A and R Zones....” 

Interpretation 

The over-in-height perimeter fencing associated with the proposed pocket parks would not 
be permitted without relief from current Code limitations. While park facilities owned and 
operated by a government agency are generally permitted by-right in the A and R Zones, 
over-in-height fencing within front yard and some side yard setbacks on A and R zoned 
properties generally requires relief from the Code provisions via an approval by the Zoning 
Administrator. 

Allowing perimeter fencing up to a maximum 8 feet in height for those A- and R-zoned park 
properties, expressly improved for use as park land under the 50 Park Initiative, would be 
consistent with the open space zoning provisions established for City-owned public park 
lands within the authority of the Department of Recreation and Parks, as well as with prior 
Planning Department determinations concerning OS-zoned property expressly designated 
for recreation and park purposes (i.e., consistent with provisions of Section 12.04.05, Open 
Space Zone). 

The fences, pilasters, gates, and fixtures will be designed to be integrated within the new 
park landscape and environs, provide a desirable function and benefit to the immediate 
neighborhood, while allowing for access, light air circulation, and substantial views of the 
interior areas of the proposed pocket parks. It is noted that the Department of Recreation 
and Parks will prepare an environmental assessment for each individual candidate “pocket 
park” site to address proposed design features, including that of perimeter fencing, and 
their potential affect and compatibility with adjoining properties and surrounding 
neighborhood. 
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As the majority of these projects will be located in residential zones, adequately securing 
and protecting these pocket parks with fences higher than three and one-half feet is 
considered to be in the best interest of the immediate surrounding neighborhoods, and 
ultimately beneficial for the City as a whole. Pursuant to the authority granted in Section 
12.21-A,2 and Section 12.24-X.7 of the Los Angeles Municipal Code, the Zoning 
Administrator finds that the additional fence height permitted to a maximum eight feet in the 
A and R Zones for the pocket parks within jurisdiction of the City’s Department of 
Recreation and Parks is desirable to the public convenience and welfare and necessary to 
accomplish the objectives and purpose of the 50 Park Initiative. 

This interpretation shall be published pursuant to the Los Angeles Municipal Code and 
administrative practice of the Office of Zoning Administration. 

APPEAL PERIOD - EFFECTIVE DATE 


The Zoning Administrator's determination in this matter will become effective after 
APRIL 30. 2012. unless an appeal therefrom is filed with the City Planning Department . It 
is strongly advised that appeals be filed early during the appeal period and in person so 
that imperfections/incompleteness may be corrected before the appeal period expires. Any 
appeal must be filed on the prescribed forms, accompanied by the required fee, a copy of 
the Zoning Administrator's action, and received and receipted at a public office of the 
Department of City Planning on or before the above date or the appeal will not be 
accepted. Forms are available on-line at http://citvDlannina.lacitv.ora Public offices 
are located at: 


Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213) 482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be 
filed no later thanthe90thday following the date on which the City's decision became final 
pursuant to-Gatifornia Cod&'Qf Civil Procedure Section 1094.6. There may be other time 
limits which also affect your ability to seek judicial review. 



Chief Koniplg Administrator 
Telephone No. (213) 978-1318 
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Public Counters CASE NO. ZA 2012-2885(ZAI) 

Department of Building and Safety ZONING ADMINISTRATOR’S 

All Interested Parties INTERPRETATION 

Section 12.17.5 of the Los Angeles 
Municipal Code - “MR1 RESTRICTED 
INDUSTRIAL ZONE and Section 12.18 of 
the Los Angeles Municipal Code - ‘MR2” 
RESTRICTED LIGHT INDUSTRIAL ZONE 

CITYWIDE 


Any use not specifically permitted in the MR Zones as set forth in Sections 12.17.5 and 12.18 
of the Los Angeles Municipal Code may be permitted if: (1) the use is consistent with the 
purpose of the MR1 or MR2Zone, as stated in .Sections 12.17.5-Aand 12.18-A of the Code; 
(2) the use is similar to and no more objectionable to the public welfare than the other uses 
permitted by right in the MR Zones, pursuant to Sections 12.21-A.2 of the Code; and (3) the 
use is not or will not become obnoxious or offensive by reason or emission of odor, dust, 
smoke, noise, gas, fumes, cinders, vibration, refuse matter or water-carried waste, pursuant 
to Section 12.17.5-B,6 of the Code. 

Section 12.21-A.2 of the Code provides in pertinent part: 

2. Other Use and Yard Determinations by the Zoning Administrator. The Zoning 
Administrator shall have the authority to determine other uses, in addition to those 
specifically listed in this article, which may be permitted in each of the various zones, 
when in his or her judgment, the other uses are similar to and no more objectionable to 
the public welfare than those listed. The Zoning Administrator shall also have the 
authority to interpret zoning regulations when the meaning of the regulation is not 
clear, either in general or as it applies to a specific property or situation. 

Background 

Prior to 1974, virtually all commercial uses were permitted in the Industrial Zones, which at 
that time consisted of Ml, M2, and M3. Throughout the years, retail and other commercial 
businesses began to proliferate in these zones. In order to protect land for light manufacturing 
uses, the MR Zones were created in 1974. The MR Zones differ from other M Zones in that 
they prohibit, with a few exceptions, commercial uses. 


AN EQUAL. EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER 









CASE NO. ZA 2012-288b v ^AI) 


PAGE 2 


The purpose section and land use list for the MR1 and MR2 Zones were amended in 1994 to 
allow light industrial land uses that were growing in popularity. These included high technology 
manufacturing, research and development, computer facilities, and corporate businesses. 
The principal purpose of the MR Zones, “to protect industrial land for industrial use and 
prohibit unrelated commercial and other non-residential uses”, was not altered. Instead, the 
purpose of the MR Zones was broadened to include the following: 

To preserve industrial land for light industrial uses and non-retail businesses 
which will enhance the City’s employment base. 

To reflect and accommodate the shift in industrial land uses from traditional 
industrial activity to uses such as those involving record management, research 
and development, information processing, electronic technology, and medical 
research. 

While these amendments expanded the applicability of the MR Zones, the Department of City 
Planning has still had to issue site-specific variances and ZAIs in order to bridge the gap 
between the intent of the zone and the enumerated uses. 

The City therefore recognizes that a citywide clarification of the permitted uses in the MR 
Zones is necessary in order to accommodate evolving industrial practices that are in concert 
with the intent of the MR Zones. 

Determination 

To determine whether a particular use is permitted in the MR Zones, a three-part test is 
required. This test, as well as the following use list, is derived from previously issued Zoning 
Administrator cases 1 . One, the use must be consistent with the purpose of the MR Zone. Two, 
the use must be similar to and no more objectionable to the public welfare than the other uses 
permitted by right in the MR Zone. And three, the use may not be or become obnoxious or 
offensive by reason or emission of odor, dust, smoke, noise, gas, fumes, cinders, vibration, 
refuse matter or water-carried waste. Operational standards related to electricity and safety is 
suited to the discretion of other departments. Therefore, the limitations listed per Section 
12.17.1 A,2(b)(3) and (4) are not applicable. 

The following uses pass the three-part test and thus are permitted within the MR Zones. This 
list does not represent all uses that pass the three-part test. 

1. Aerospace/defense company. This use is similar to an industrial or industrial 
engineering firm. 

2. Biotechnology research and development. Computer technology and development. 
Health services - laboratory or Research and Development - excluding walk-in retail. 
Renewable energy research and development. These uses are similar to a laboratory 
or Research and Development center. 


1 See Case Nos. ZA 2007-1101 (ZAI) and ZA 2009-1091 (ZV). 
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3. Renewable energy material manufacturing. This use is similar to electrical equipment 
manufacturing. 

4. Digital processing/development. Software programming. These uses are similar to 
facilities for the development and/or production and manufacture of computer and 
media-related products and services, including hardware. 

5. Entertainment production. This use is similar to motion picture, television, video and 
other media production, with outdoor sets. 

6. Food processing office. This use is similar to an office building used only for offices of 
industrial firms or industrial engineering firms. 

7. Insurance company data processing center. Data-bank. These uses are similar to 
record-keeping and computer support facilities for the processing of retrievable 
information and systems control. 

8. Non-retail mortgage industry services. This use is similar to a bank. 

9. Financial services-records and management. Storage records and management. 
These uses are permitted if for record-keeping and computer support facilities for the 
processing of retrievable information and systems control. 

10. Pharmaceuticals - excluding walk-in retail. This use is permitted if consistent with 
Section 12.17.5-B,4(a): “the manufacturing, compounding, processing or treating of 
such products as drugs, pharmaceuticals, and perfumed toilet soap (no refining or 
rendering of fats or oils)” 

11 . Professional services firm/consulting firm/administrative services firm that utilize a 
minimum of 5,000 square feet of floor area. These uses are permitted if needed by 
industries in the area. 

12. Mobile technology company. Telecommunications. These uses are permitted if for 
corporate headquarters or for record-keeping and computer support facilities for the 
processing of retrievable information and systems control. 

13. Internet/catalog sales office. This use supports one of the purposes of the MR Zones, 
“to preserve industrial land for light industrial uses and non-retail businesses which will 
enhance the City’s employment base.” 

14. Call center. This use supports one of the purposes of the MR Zones, “to preserve 
industrial land for light industrial uses and non-retail businesses which will enhance the 
City’s employment base.” 

15. Law firm that utilizes a minimum of 5,000 square feet of floor area. This use supports 
one of the purposes of the MR Zones, “to preserve industrial land for light industrial 
uses and non-retail businesses which will enhance the City’s employment base.” 
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16. Government office. This use supports one of the purposes of the MR Zones, “to 
preserve industrial land for light industrial uses and non-retail businesses which will 
enhance the City’s employment base.” 

17. Real estate development firm that utilizes a minimum of 5,000 square feet of floor 
area. This use supports one of the purposes of the MR Zones, “to preserve industrial 
land for light industrial uses and non-retail businesses which will enhance the City’s 
employment base.” 

18. Uses contained within the Standard Industrial Classification Code for Finance, 
Insurance and Real Estate (“SIC Code- FIRE”) which include the following major 
groups provided that any use in Major Groups 63, 64, or 65 shall utilize more than 
5,000 square feet of floor area: 


a) 

Major Group 60: 

Depository Institutions 

b) 

Major Group 61: 

Non-Depository Credit institutions 

c) 

Major Group 62: 

Security and Commodity Brokers, Dealers, 
Exchanges and Services 

d) 

Major Group 63: 

Insurance Carriers 

e) 

Major Group 64: 

Insurance Agents, Brokers, and Service 

f) 

Major Group 65: 

Real Estate 

g) 

Major Group 67: 

Holding and Other Investment Offices 


This use supports one of the purposes of the MR Zones, “to preserve industrial land for 
light industrial uses and non-retail businesses which will enhance the City’s 
employment base.” 

In addition, it is clarified that any uses currently permitted in the MR Zones pursuant to 
Sections 12.7.5 and 12.18 of the Code shall continue to be permitted. 

This interpretation shall be published pursuant to the Los Angeles Municipal Code and 
administrative practice of the Office of Zoning Administration. 

APPEAL PERIOD - EFFECTIVE DATE 

The Zoning Administrator's determination in this matter will become effective after 
JANUARY 4, 2013 , unless an appeal therefrom is filed with the City Planning Department . It 
is strongly advised that appeals be filed early during the appeal period and in person so that 
imperfections/incompleteness may be corrected before the appeal period expires. Any 
appeal must be filed on the prescribed forms, accompanied by the required fee, a copy of the 
Zoning Administrator's action, and received and receipted at a public office of the Department 
of City Planning on or before the above date or the appeal will not be accepted. Forms are 
available on-line at http://planninq.lacitv.org . Public offices are located at: 
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Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213) 482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be 
filed no later than the 90th day following the date on which the City's decision became final 
pursuant to California Code of CiviH^rocedure Section 1094.6. There may be othertime limits 
which also affect your ability to seekJudicial review. 


LINN KVW)7ATT 
Chief Zoning Administrator 
Telephone No. (213) 978-1318 


LKW:lmc 


LINN K. WYATT 

CHIEF ZONING ADMINISTRATOR 


( jlTY OF LOS ANGELlJ 

California 


DEPARTMENT OF 
CITY PLANNING 


ASSOCIATE ZONING ADMINISTRATORS 

R. NICOLAS BROWN 
SUE CHANG 
LOURDES GREEN 
CHARLES J. RAUSCH, Jr. 
JIMTOKUNAGA 
FERNANDO TOVAR 
DAVID S. WEINTRAUB 
MAYA E. ZAITZEVSKY 



ERIC GARCETTI 

MAYOR 


MICHAEL J. LOGRANDE 
DIRECTOR 

OFFICE OF 

ZONING ADMINISTRATION 

200 N. Spring Street, 7 th Floor 
Los Angeles, CA 90012 
(213) 978-1318 
FAX: (213) 978-1334 
www.planning.lacity.org 


October 30, 2013 


Public Counters CASE NO. ZA 2013-3104(ZAI) 

Department of Building and Safety ZONING ADMINISTRATOR’S 

All Interested Parties INTERPRETATION 

Section 12.14-A, 1(a)(3) of the Los 
Angeles Municipal Code - Pet Shops 

CITYWIDE 

This Zoning Administrator’s Interpretation (ZAI) establishes that the definition of kennels, 
as set forth in Los Angeles Municipal Code (LAMC) Section 12.03, excludes pet shops, as 
first permitted in the C2 Zone, that are lawfully permitted by the Department of Animal 
Services as provided in LAMC Section 53.00. 

Section 12.21-A, 2 of the Code provides in pertinent part as follows: 

“2. Other Uses Determined by Administrator- The Administrator shall have the 
authority to determine other uses, in addition to those specifically listed in this 
Article, which may be permitted in each of the various zones, when in his judgment, 
such other uses are similar to and no more objectionable to the public welfare than 
those listed. The Zoning Administrator shall also have the authority to interpret 
zoning regulations when the meaning of the regulation is not clear, either in general 
or as it applies to a specific property or situation.” 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code, and to provide clarity where ambiguity exists. 

Background 

A pet shop is a by-right use in the C2 Zone and is not defined in Section 12.03 of the 
Zoning Code. Therefore, there is no specified limit in the LAMC as to the number of or age 
of animals allowed in a pet shop. A kennel is defined in the LAMC Section 12.03, as “Any 
lot or premises on which four (4) or more dogs, at least four (4) months of age, are kept.”. 
While kennels generally board, train and/or breed dogs, pet shops are retail businesses 
open to the public that sell pet supplies and animals. 

Effective December 17, 2012, Ordinance 182,309 banned pet shops from selling 
commercially bred dogs, cats, and rabbits. However, the Ordinance states that pet shops 
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may sell any live dog if the dog was obtained from an animal shelter or a humane society 
located in the City of Los Angeles, or a non-profit rescue and humane organization 
registered with the Department of Animal Services. This Ordinance supports the City’s 
attempt to lower the shelter animal euthanasia rate and raise the adoption rate of shelter 
animals. 

Allowing pet shops to sell four (4) or more dogs expressly acquired from a City-authorized 
agency is part of the City’s ongoing effort to relieve the number of animals housed in 
shelters and reduce the percentage of animals being euthanized. 

The General Manager of the Department of Animal Services requested the Planning 
Department to clarify the Zoning Code's regulations on pet shops and kennels. Pursuant 
to this ZAI, differentiating kennels from pet shops clarifies that pet shops operating by-right, 
in zones where they are permitted, are allowed to sell four (4) or more dogs of any age if 
the pet shop is lawfully permitted by the Department of Animal Services. 


Determination 

Based on the foregoing, l hereby determine that the definition of kennels, as set forth in 
LAMC Section 12.03, excludes pet shops, as first permitted in the C2 Zone, that are 
lawfully permitted by the Department of Animal Services, as provided in LAMC Section 
53.00. As such, the limitations applicable to the number of or age of dogs allowed in 
kennels do not apply to pet shops (as first permitted in the C2 Zone) operating expressly in 
compliance with LAMC Section 53.00. 

This interpretation shall be published pursuant to the Los Angeles Municipal Code and 
administrative practice of the Office of Zoning Administration. 


APPEAL PERIOD - EFFECTIVE DATE 

The Zoning Administrator's determination in this matter will become effective after 
NOVEMBER 14. 2013 . unless an appeal therefrom is filed with the City Planning 
Department. It is strongly advised that appeals be filed early during the appeal period and 
in person so that imperfections/incompleteness may be corrected before the appeal period 
expires. Any appeal must be filed on the prescribed forms, accompanied by the required 
fee, a copy of the Zoning Administrator's action, and received and receipted at a public 
office of the Department of City Planning on or before the above date or the appeal will not 
be accepted. Forms are avai[ab\e on-line at http://planning.lacity.org Public offices 
are located at: 


Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213) 482-7077 


Marvin Braude San Fernando 
Valley Constituent Sen/ice Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be 
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September 18, 2014 


Public Counters CASE NO. ZA 2014-3398(ZAI) 

Department of Building and Safety ZONING ADMINISTRATOR’S 

Other Interested Parties INTERPRETATION 

Section 12.24-T,3(b) of the Los Angeles 
Municipal Code - Vesting Conditional 
Use Applications and 12.24-U.7 of the 
Los Angeles Municipal Code - 
Conditional Use Permits, City Planning 
Commission with Appeals to City 
Council, Electric Power Generating 
Sites, Plants, or Stations 

CITYWIDE 


A solar photovoltaic power source is similar to a thermal power source. Therefore, solar 
panel energy generating facilities-facilities designed to generate electric power primarily 
for offsite use or sale-are considered electric power generating sites, plants, or stations, 
and are subject to conditional use permits per Sections 12.24-T,3(b) and 12.24-U.7. 

Section 12.21-A.2 of the Code provides in pertinent part: 

2. Other Use and Yard Determinations by the Zoning Administrator. The 
Zoning Administrator shall have the authority to determine other uses, in 
addition to those specifically listed in this article, which may be permitted 
in each of the various zones, when in his or her judgment, the other uses 
are similar to and no more objectionable to the public welfare than those 
listed. The Zoning Administrator shall also have the authority to interpret 
zoning regulations when the meaning of the regulation is not clear, either 
in general or as it applies to a specific property or situation. 

Background 

Solar panel energy has grown in popularity as a renewable power source in Los 
Angeles due to many factors, including increasing environmental consciousness, local 
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utility financial incentives, rising energy costs, increasing efficiency and cost reduction of 
solar panel technology, and sunny Los Angeles weather. 

As such, the economy of solar panel energy generation has changed. In 2013, the Los 
Angeles Department of Water and Power (LADWP) established the Feed-in-Tariff (FiT) 
program. The FiT program enables the LADWP to purchase energy generated from 
qualifying solar panel electric generating facilities under standardized contracts. 

Within the local regulatory framework, a conditional use permit is required for electric 
power generating sites, plants, or stations that are “fueled by any thermal power source 
or technology, provided that the facilities comply with all applicable state and federal 
regulations.” Solar energy can be generated by two forms of technology: thermal and 
photovoltaic. Photovoltaic employs modern solar panels as its energy source. 
Therefore, it has been called to question whether solar panel energy generating 
facilities - facilities designed to generate electric power primarily for offsite use or sale - 
are subject to a conditional use permit under the procedure established for electric 
power generating sites (12.24-T,3(b) and 12.24-U,7). 

This question is of high importance, as the Zoning Code is an enumerated code. In 
other words, uses not enumerated in the Code are not permitted. Therefore, if solar 
panel energy generating facilities - facilities designed to generate electric power 
primarily for off-site use or sale - do not qualify as electric power generating sites, 
plants, or stations, they may not be permitted at all. 

To be clear, this question does not include solar energy systems that are ancillary to the 
property’s primary use and generate electricity primarily for on-site use. Examples 
include devices or structural features designed for water heating, space heating or 
cooling, or solar panels installed on the roof of an occupied single-family home to 
reduce monthly electric bills. 

Determination 

A solar photovoltaic power source is similar to a thermal power source. Therefore solar 
panel energy generating facilities - facilities designed to generate electric power 
primarily for off-site use or sale - are considered electric power generating sites, plants, 
or stations, and are subject to conditional use permits per 12.24-T,3(b) and 12.24-U,7. 

Section 12.24 was written when solar energy generating sites were not yet 
contemplated as a realistic primary use of land. Thus, the stipulation of a “thermal 
power source” was not intended to preclude solar photovoltaic power sources. New 
technology has simply yielded a similar land use that relies on a different, but 
comparable, energy source. 

APPEAL PERIOD - EFFECTIVE DATE 


The Zoning Administrator's determination in this matter will become effective after 
OCTOBER 3, 2014 , unless an appeal therefrom is filed with the City Planning 
Department . It is strongly advised that appeals be filed early during the appeal period 
and in person so that imperfections/incompleteness may be corrected before the appeal 
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period expires. Any appeal must be filed on the prescribed forms, accompanied by the 
required fee, a copy of the Zoning Administrator's action, and received and receipted at 
a public office of the Department of City Planning on or before the above date or the 
appeal will not be accepted. Forms are available on-line at http://planninq.lacitv.org . 
Public offices are located at: 


Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213) 482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must 
be filed no later than the 90th day following the date on which the City's decision 
became final pursuant to California^Code of Civil Procedure Section 1094.6. There may 
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CASE NO. ZA 2014-3943(ZAI) 

ZONING ADMINISTRATOR’S 
INTERPRETATION 

Buildings Nonconforming as to Height, 
Section 12.23 of the Los Angeles 
Municipal Code 

Added to or Enlarged as referenced in 
Section 12.23-A.2 of the Los Angeles 
Municipal Code 

CITYWIDE 


RELOCATION OF FLOOR AREA IN NONCONFORMING BUILDINGS 

Floor Area relocated within a nonconforming building shall not be considered as adding 
to or expanding a nonconforming building. The Floor Area shall be considered 
“relocated” Floor Area as long as the relocated Floor Area is located within the existing 
building envelope (prior to reuse or tenant improvements) and does not cause a net 
increase of existing floor area. The building envelope is defined by the existing exterior 
walls and existing roof line; existing Floor Area refers to the amount of Floor Area 
contained in the subject nonconforming building at the time an application for a 
construction permit is submitted to the City. 

The subject Zoning Administrator’s Interpretation shall not be construed to confer any 
additional privileges or benefits to nonconforming buildings or uses as regulated by 
Section 12.23. Nonconforming use of buildings shall continue to be regulated by Section 
12.23-B, including but not limited to changes of use and required parking. 

AUTHORITY OF THE ZONING ADMINISTRATOR TO INTERPRET ZONING 
REGULATIONS 

Section 12.21-A.2 of the Code provides, in pertinent part, as follows: 

“2. Other Use and Yard Determinations by the Zoning Administrator. The 
Zoning Administrator shall have the authority to determine other uses, in addition 
to those specifically listed in this article, which may be permitted in each of the 
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various zones, when in his or her judgment, the other uses are similar to and no 
more objectionable to the public welfare than those listed. The Zoning 
Administrator shall also have the authority to interpret zoning regulations when 
the meaning of the regulations is not clear, either in general or as it applies to a 
specific property or situation.” 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code and to provide clarity where ambiguity exists. 

BACKGROUND 

Nonconforming buildings are buildings, structures, or portions thereof that lawfully 
existed prior to the effective date of more restrictive Code regulations and retain limited 
“grandfathered” rights pursuant to Code Section 12.23 Nonconforming Building and 
Uses. Specifically with respect to Floor Area, Section 12.23-A.2 restricts buildings 
“nonconforming as to height” from being “added to or enlarged in any manner, unless 
the additions or enlargements conform to all the current regulations of the zone and 
other applicable current land use regulations In this context, additions or 
enlargements include exceeding the allowed Floor Area (which is a height regulation), 
number of stories, or vertical distance above grade. 

The Code defines Floor Area as "the area in square feet confined within the exterior 
walls of a Building, but not including the area of the following: exterior walls, stairways, 
shafts, rooms housing Building-operating equipment or machinery, parking area with 
associated driveways and ramps, space dedicated to bicycle parking, space for the 
landing and storage of helicopters, and Basement storage areas.” Consequently, any 
building, new or existing, will usually consist of portions that are counted as “Floor Area” 
and portions that are not. 

In the course of remodeling an existing nonconforming building there are situations in 
which portions of a building are planned to be removed entirely or appropriated for uses 
that are not counted as “Floor Area”, such as for stairways, shafts, basement storage 
areas, etc., resulting in the reduction of existing Floor Area. As an example, an applicant 
may need to change the size and location of an existing elevator shaft, which would 
require the conversion of the old elevator shaft (not counted as Floor Area) into another 
use, potentially new mezzanine office space (Floor Area), and the conversion of a 
portion of existing office space (Floor Area) into a new elevator shaft (not counted as 
Floor Area). Current Department of Building and Safety practice would result in the loss 
of Floor Area assigned to the existing office space being converted. In an effort to get 
full use of all the nonconforming Floor Area rights of existing buildings, applicants have 
inquired about being allowed to relocate Floor Area of equal size to another part of the 
interior of the building resulting in no net loss of Floor Area. 

Relocating existing Floor Area in nonconforming buildings should not be considered as 
an addition or an enlargement, because the amount of existing Floor Area is not being 
increased; the amount of existing Floor Area is either being retained or reduced. In 
addition, Floor Area is not allowed to be relocated outside of the existing exterior walls 
or existing roof line. 

A precedent for relocating Floor Area was established by a Zoning Administrator’s 
Interpretation regarding the Adaptive Reuse regulations provided under Los Angeles 
Municipal Code Section 12.22-A,26. The Adaptive Reuse regulations were intended to 
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facilitate the conversion of older, economically distressed or historically significant 
buildings to apartments, live/work units or visitor-serving facilities so as to revitalize and 
reduce vacant space in the downtown area, among other goals. On December 21 
2004, under Case No. ZA 2004-7710(ZAI), the Zoning Administrator provided an 
interpretation which clarified what changes of Floor Area use and what newly 
constructed areas are considered “adding new floor area that enlarges a building,” in 
recognition of the need to update floor plans which may result in a reduction of what 
was formerly counted as Floor Area. The ZAI concluded that the construction of new 
Floor Area, as long as it is offset by an equivalent reduction in existing Floor Area, 
would not be considered as “adding new floor area that enlarges a building” and would 
be allowed under the Adaptive Reuse regulations. 

There is also a need to facilitate, in a similar manner, the efficient modernization or 
reuse of nonconforming buildings that do not qualify as Adaptive Reuse projects. 
Flexibility is needed to repurpose portions of existing Floor Area for uses that are not 
counted as Floor Area, without losing the “grandfathered” rights to the total amount of 
existing Floor Area, in order to retain or enhance the financial viability of oider properties 
on a citywide basis. Without such flexibility, older properties for which demolition and 
new construction is not a realistic option might remain vacant or underutilized and 
contribute to blight rather than the physical and economic revitalization of a 
neighborhood. 

DETERMINATION 

Relocation of existing Floor Area within a nonconforming building shall not be 
considered as “adding to" or “expanding" a nonconforming building and shall be 
considered “relocated” Floor Area as long as the relocated Floor Area does not breach 
the existing building envelope and does not cause a net increase of existing floor area. 
The building envelope is defined by the existing exterior walls and existing roof line; 
existing Floor Area refers to the amount of Floor Area contained in the subject 
nonconforming building at the time an application for a construction permit is submitted 
to the City. The intent of the Code in prohibiting additions or enlargements of existing 
legally nonconforming buildings as to height was to limit further expansion of 
nonconforming buildings outside the existing building envelope, not to interfere with 
their modernization or efficient reuse. Modernization or reuse is desirable as it reduces 
vacant space and facilitates the revitalization of neighborhoods. Especially in areas in 
need of economic revitalization, the reuse of existing buildings can be more financially 
feasible with less environmental impact than demolishing a building for new 
construction. Absent reasonable options for reuse, such buildings may become a blight 
to the neighborhood. 

For the reasons set forth above, the relocation of Floor Area from one part of an existing 
building to another does not constitute an “addition or enlargement" and is therefore 
permitted under Section 12.23-A.2. 

This interpretation shall be published pursuant to the Los Angeles Municipal Code and 
administrative practice of the Office of Zoning Administration. 

APPEAL PERIOD - EFFECTIVE DATE 

The Zoning Administrator's determination in this matter will become effective after 
NOVEMBER 10, 2014 . unless an appeal therefrom is filed with the City Planning 
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Department . It is strongly advised that appeals be filed early during the appeal period 
and in person so that imperfections/incompleteness may be corrected before the appeal 
period expires. Any appeal must be filed on the prescribed forms, accompanied by the 
required fee, a copy of the Zoning Administrator's action, and received and receipted at 
a public office of the Department of City Planning on or before the above date or the 
appeal will not be accepted. Forms are available on-line at http://planning.lacity.org . 
Public offices are located at: 


Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213) 482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must 
be filed no later than the 90th day following the date on which the City's decision 
became final pursuant to California Code of Civil Procedure Section 1094.6. There may 
be other time limits which also affect your ability to seek judicial review. 



Chief ZortmgAdministrator 
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CASE NO. ZA 2015-2348(ZAI) 
ZONING ADMINISTRATOR’S 
INTERPRETATION 

Lists of Uses Permitted in Various 
Zones 

CITYWIDE 


Section 12.21-A,2 of the LAMC provides in pertinent part as follows: 

2. Other Uses Determined by Administrator - The Administrator shall have the 
authority to determine other uses, in addition to those specifically listed in this 
Article, which may be permitted in each of the various zones, when in his 
judgment, such other uses are similar to and no more objectionable to the public 
welfare than those listed. The Zoning Administrator shall also have the authority 
to interpret zoning regulations when the meaning of the regulation is not clear, 
either in general or as it applies to a specific property or situation. 

BACKGROUND 


Pursuant to authority contained in Section 12.21-A,2 of the Los Angeles 
Municipal Code, the Zoning Administrator has amended the Lists of Uses 
Permitted in Various Zones, last updated in 2003, to include new land uses determined 
to be similar to those specifically mentioned in the Comprehensive Zoning Plan. List 
No. 1 presents uses organized by zone category, while List No. 2 presents uses 
alphabetically. Where previous lists only included uses permitted by-right, the updated 
List No. 1 and List No. 2 incorporate uses permitted by conditional use permit 
(identified by red text) and uses permitted as a public benefit (identified by green 
text). All uses listed are subject to the more detailed regulations provided in the Los 
Angeles Municipal Code. 

These lists supersede the 2003 lists adopted pursuant to ZA 2003-4842(ZAI) and are 
the official use lists to be utilized by the Department of City Planning, Office of 
Zoning Administration and the Department of Building and Safety. 
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APPEAL PERIOD - EFFECTIVE DATE 


The Zoning Administrator's determination in this matter will become effective after 
JULY 23. 2015 . unless an appeal therefrom is filed with the City Planning Department . It 
is strongly advised that appeals be filed early during the appeal period and in person so 
that imperfections/incompleteness may be corrected before the appeal period expires. 
Any appeal must be filed on the prescribed forms, accompanied by the required fee, a 
copy of the Zoning Administrator's action, and received and receipted at a public office 
of the Department of City Planning on or before the above date or the appeal will not be 
accepted. Forms are available on-line at http://planninq.lacity.org . Public offices 
are located at: 


Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213) 482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must 
be filed no later than the 90th day following the date on which the City's decision 
became 
be other 

LINN K. 

Chief Zon'md Administrator 


final pursuant to Cal 
time limits which also 



rnia Code of Civil Procedure Section 1094.6. There may 
iffect your ability to seek judicial review. 
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Attachments 

List No. 1 - Executive Summary - 2015 Update for Use List 

List No. 2 - Uses Permitted in Various Zones in the City of Los Angeles 
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MODIFICATION TO 
CASE NO. ZA 2015-2348(ZAI) 
ZONING ADMINISTRATOR'S 
INTERPRETATION 


Lists of Uses Permitted in Various Zones 


CITYWIDE 


Section 12.21 A.2. of the LAMC provides in pertinent part as follows: 

2. Other Uses Determined by Administrator - The Administrator shall have 
the authority to determine other uses, in addition to those specifically listed 
in this Article, which may be permitted in each of the various zones, when 
in his judgment, such other uses are similar to and no more objectionable 
to the public welfare than those listed. The Zoning Administrator shall also 
have the authority to interpret zoning regulations when the meaning of the 
regulation is not clear, either in general or as it applies to a specific property 
or situation. 

BACKGROUND 

Pursuant to authority contained in Section 12.21 A.2 of the Los Angeles Municipal 
Code, the Zoning Administrator amended the Lists of Uses Permitted in Various Zones 
in 2016 to include new land uses determined to be similar to those specifically mentioned 
in the Comprehensive Zoning Plan. 

in the December 2016 Use List Update, “Yoga Studio” was considered to be similar to 
“Dance Studio,” and was expanded to also include other fitness-related activities, such 
as “Pilates, Spinning, Boxing, Barre, etc.” As such, the use was renamed to “Fitness 
Studio" across both Use Lists for clarification. 

Subsequently, it was determined that the term “Fitness Studio" encompasses a broad 
range of fitness-related activities, some of which require the use of equipment and 
machinery. Those fitness-related uses that utilize such equipment and machinery shall 
be correlated to a “Gymnasium" or “Health Club," and shall remain in the C2 zone only. 





AMENDMENT 


The “Fitness Studio” use shall be amended as follows: 

Fitness Studio (including but not limited to Yoga, Pilates, Barre, etc) ~ (see Dance 
Studio) 

Additionally, the "Gymnasium” use shall be amended as follows: 

Gymnasium (including but not limited to CrossFit, Spinning, Boxing, etc), with fixed 
equipment - Cl.5, C2, C5, CM, Ml, M2, M3 


APPEAL PERIOD - EFFECTIVE DATE 


The Zoning Administrator's determination in this matter will become effective after April 
27, 2017, unless an appeal therefrom is filed with the City Planning Department . It is 
strongly advised that appeals be filed early during the appeal period and in person so that 
imperfections/incompleteness may be corrected before the appeal period expires. Any 
appeal must be filed on the prescribed forms, accompanied by the required fee, a copy 
of the Zoning Administrator's action, and received and receipted at a public office of the 
Department of City Planning on or before the above date or the appeal will not be 
accepted. Forms are available on-line at http://planning.lacitv.org . Public offices are 
located at: 


Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213) 482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must 
be filed no later than the 90th day following the date on which the City's decision became 
final pursuant to California Code of Civil Procedure Section 1094.6. There may be other 
time limits which also affect your ability to seek judicial review. 
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MODIFICATION TO 
CASE NO. ZA 2015-2348(ZAI) 

ZONING ADMINISTRATOR’S 
INTERPRETATION 

Lists of Uses Permitted in Various Zones 
CITYWIDE 


Section 12.21 A.2. of the LAMC provides in pertinent part as follows: 

2. Other Uses Determined by Administrator - The Administrator shall have 
the authority to determine other uses, in addition to those specifically listed 
in this Article, which may be permitted In each of the various zones, when 
in his or her judgment, such other uses are similar to and no more 
objectionable to the public welfare than those listed. The Zoning 
Administrator shall also have the authority to interpret zoning regulations 
when the meaning of the regulation is not clear, either in general or as it 
applies to a specific property or situation. 


BACKGROUND 

Pursuant to authority contained in Section 12.21 A.2 of the Los Angeles Municipal 
Code, the Zoning Administrator amended the Lists of Uses Permitted in Various Zones 
in 2016 to include new land uses determined to be similar to those specifically mentioned 
in the Comprehensive Zoning Plan. 

In the December 2016 Use List Update, several new alcohol-related uses were added, 
including Wine Bar, Gastropub, Cocktail Lounge, Tavern, and Microbrewery. These uses 
were interpreted to be similar to eating and drinking establishments, which are permitted 
by a Conditional Use Permit (CUP) in commercial zones. Thus, the Use List clarified that 
all of these uses were to be permitted through a CUP in the R5, CR, Cl, Cl.5, C2, C4 
C5, MR1, Ml, MR2, M2, and M3 Zones. 





The interpretation above also pertains to other establishments that serve alcoholic 
beverages on-site, such as microdistilleries. While a traditional distillery is industrial in 
nature, is not regulated as to output, and is permitted only in the M3 Zone, a 
“Microdistillery” is limited by its Alcoholic Beverage Control License to a maximum output 
of 100,000 gallons per year and is another alcohol-related use similar to those described 
above. Therefore, they shall be regulated in the same manner. 


AMENDMENT 


The “Microdistillery” use shall be added to the Use List as follows: 

Microdistillery (on-site consumption) - CUP in R5 (see ZA 2007-5927 for 
restrictions), CR, Cl, Cl.5, C2, C4, C5, CM, MR1, Ml, MR2, M2, M3; must meet 
ABC requirements. 


APPEAL PERIOD - EFFECTIVE DATE 


The Zoning Administrator's determination in this matter will become effective after May 
18. 2018. unless an appeal therefrom is filed with the City Planning Department . It is 
strongly advised that appeals be filed early during the appeal period and in person so that 
imperfections/incompleteness may be corrected before the appeal period expires. Any 
appeal must be filed on the prescribed forms, accompanied by the required fee, a copy 
of the Zoning Administrator’s action, and received and receipted at a public office of the 
Department of City Planning on or before the above date or the appeal will not be 
accepted. Forms are available on-line at http://piannina.lacitv.org . Public offices are 
located at: 


Figueroa Plaza 

201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213) 482-7077 


Marvin Braude San Fernando 

Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


West Los Angeles 

Development Service Center 
1828 Sawtelle Blvd, 2 nd FI, 
Los Angeles, CA 90025 
(310) 231-3598 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must 
be filed no later than the 90th day following the date on which the City's decision became 
final pursuant to California Code of Civil Procedure Section 1094.6. There may be other 
time limits which also affect your ability to seek judicial review. 
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CASE NO. ZA 2004-7115(ZAI) 
ZONING ADMINISTRATOR’S 

interpretation 


SE^sSSSSKSSSS 

Section 12.21-A.2 of the Los Angeles Municipal Code provides in pertinent part as follows. 

"2 Other Uses and Yard Determinations by the Zoning Administrator -The Zoning 
Administrator shall have authority to determineLMed'nlach of the various zones, 

wterT'uf'his^or her judgement, ^th^other^uses are similar to and no more 
objectionable to the public welfare than those listed. 

wherfthe^Mn^g orwie^egulattcm’isnot dear°either irfgeneraUrr as it^ppHesto 
a specific property or situation. 

Background 

A number o, years ago, the City adopted 

where developments containing both commercial and residentia situation a 

within a single multi-story structure in a commercial zone. In 5?^ C rfSe Los 
quandary involving property in the C4 Zone has arisen. Sect,on 12.16-C of the 

Angeles Municipal Code (C4 area regulations) provides. 

“...C. Area ... No building or structure ... unless lot areas ... are provided an 
maintained in connection with such building ... 

2. Side and Rear Yards ... Not required for buildings erected and used exclusively 
for commercial purposes. 


3& sCiu “L 
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For all buildings erected and used for residential purposes, side and rear yards 
conforming to the requirements of the R4 Zone ... shall be provide and maintained 
at the floor level of the first story used for residential purposes ... . 

The context in which the present need to examine these provisions has arisen is in 
conjunction with a proposed mixed use residential and commercial building that is currently 
under^Dlan 1 check review by the Department of Building and Safety. However, he issue 
has Citywide implications and resolution will apply in future analogous situations elsewhere 

in the City. 

This section has been interpreted to indicate that parking for residential units, alongiwith 
ancillary facilities consistent with commercial uses such as building property management 
offices or community rooms, storage, etc., located on the ground floor are considered 
“residential uses”. As a result, the Department of Budding and Safe ! y a PP^ 9 . r ° Und 
yard setbacks based upon residential standards and not commercial standards. 

Allowing this interpretation will result in a setback requirement on the ground floor of a 
Xng which are the same as for a first floor of a building which consisted ent.rely of 

commercial uses. 


Discussion 

The Housing Element of the City’s General Plan calls for additional housing to be made 

Rossis 

developments in this area. 

sssSSssSs 

City under these mixed use situations. 

ground floor, reducing the size of the commercial space availables oni the S^nd fioo 
reducing the number of covered parking spaces on the floor for residential uses, wun 

benefit to the adjacent properties. 
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Rpniiired oarkina and other ancillary facilities for residential units located at the ground 
floor facilities notbe considered a residential use for purposes of determining yard setback 

requirements. 

As noted supra over the course of years, Section 12.21-A.2 of the zoning regulations has 
been drawn upon to provide some rational result from application of various sections of the 
Code to an individual set of circumstances. 

This provision has also been interpreted to permit resolution of conftirts ^een dispar^e 
sections of the Code and to provide clarity where ambiguity exists. This Section has a s 
hee^interoreted to include authority to resolve conflicts between disparate narrative 
oassaaes to transcend unnecessary bureaucratic hurdles, and to provide logical results 
K somefmes arSne, esoteric, nuances obscured within the City's zoning regulations. 

Consequently at the ground floor of a mixed use development in the C4 Zone required 
oarkina for residential units as well as other ancillary facilities for residential units may be 
on The around floor of the building without necessitating observance of the 

This determination shall be published pursuant to the Los Angeles Municipal Code and 
administrative practice of the Office of Zoning Administration. 



ROBERT MNOVIU 
Chief Zoning Administrator 
Telephone No. (213i 978-1318 


RJ:lmc 




ROBERT JANOVICI 

CHIEF ZONING ADMINISTRATOR 

Associate zoning Administrators 
GARY BOOHER 
R. NICOLAS BROWN 
ANIKCHARRON 
EMILY j. CABEL-LUDDY 
DANIEL CRFEN 
LOURDES GREEN 
DAVID KABASHIMA 
ALBERT LANDIN1 
JON PERICA 


'ITY OF LOS ANGELE 

CALIFORNIA 



JAMES K. HAHN 

MAYOR 


DEPARTMENT OF 

CITY PLANNING 

CON HOWE 
DIRECTOR 

FRANKLIN P. EBERHARD 
DEPUTY DIRECTOR 


OFFICE OF 

ZONING ADMINISTRATION 

200 N. Spring Street, 7 m Floor 
Los Angeles, CA 90012 
(213)978-1318 
Fax: (213) 978-1334 


December 21,2004 


Interested Parties 


Department of Building and Safety 


CASE NO. ZA 2004-7710(ZAI) 

ZONING ADMINISTRATOR’S 
INTERPRETATION 

Downtown Project Area as Defined in 
Paragraph (g) of Section of Section 
12.22-A, 26 of the Los Angeles 
Municipal Code 

Adaptive Reuse Projects Approved 
Pursuant to Section 12.24-X.1 of the 
Los Angeles Municipal Code 


This interpretation replaces and supercedes Case No. ZA 2003 - 5444 (ZAI) dated 
luqus? 11 2003 | n the case of conflict between this interpretation and Case No. ZA 
2004-6824 (ZAI) dated November 5, 2004, this interpretation shall govern. 

ADAPTIVE REUSE PROJECT 

ThP definition of “adaptive reuse project” set forth in Paragraph (c) of Section 12.22-A 
?R of the Los Anqeles Municipal Code shall include any change of an existing use to 
few’ uses "that arf “0^.0 dwelling units, guest rooms, or join, hvtng and wo* 
quarters. These accessory uses must be: 

(1) Consistent with the definition of “accessory use” set forth in Section 12.03 of the 
Code; and 

(2) Permitted by the underlying zone. 

NEW FLOOR AREA 

The followino actions shall not be considered as adding new floor area that enlarges an 
IngibTeSing bCt shall be considered part of an adaptive 

benefit from the incentives, exceptions and other provisions set forth in Section 12.22- 
A, 26 of the Code: 
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(1) Changing the use of any existing portion of an eligible building that Section 12_03 
of the Code does not define as “floor area , to new dwelling units, guest roo , 
joint living and work quarters, or accessory uses, and 

(2) Demolishing and removing any interior existing portion of an eligible building for 
the construction of new dwelling units, guest rooms, joint living and _work 
Quarters or accessory uses. The newly constructed areas shall not exceed the 
area of the existing portion demolished, and must be located within the same 
building’s existing exterior walls and below the existing roof. However, new 
rooftop structures may be constructed as discussed below. 

The interpretation set forth above shall apply to existing m ® chan ^' n^idbl^ 

shafts, stair shafts, elevator penthouses, or any other existing portion of an elig 

building, either above or below the existing roof. 

NEW ROOFTOP STRUCTURES 

The construction of new structures on the existing roof ol(an eligible building shall not 
h ~ considered as adding new floor area that enlarges the building but shall ne 
considered part of an adaptive reuse project entitled *? J? e "§ f '‘ Jl ?™^ 
exceptions, and other provisions set forth in Section 12.22-A, 26 of the Cod , J 

the following conditions: 

(1) The new rooftop structures shall not exceed one usable level, 

m The new rooftop structures shall not be permitted on any portion of any eligible 
( } bunding^that is'currently nonconforming as to height. Furthermore the new 

rooftop 9 structures shall not cause any portion of any e ig.ble building that is 
currently conforming as to height to exceed any height limits set forth by the 
Code, underlying zone, height district, or any other applicable regulation. 

The new rooftop structures shall not cause a net increase in the eligible 
building's floor area. Any newly created floor area must be offset by an 
equivalent reduction in existing floor area, 

The new rooftop structures shall be not used for dwelling units, guest rooms, or 
joint living and work quarters, but must be used solely for accessory uses or 
open space. Notwithstanding, the existing roof of an eligible building may be 
used as the top level of a multiple-level dwelling unit, guest room, or joint living 
and work quarters. However, no complete and separate dwelling units, guest 
rooms, or joint living and work quarters may be constructed on the existing root 
of an eligible building: and 

(5) Except for required stair shafts, any newly created roof areas shall not be used 
for accessory uses, open space, mechanical rooms, elevator shafts, elevator 
penthouses, or appurtenances, signs, devices or structures of any kind. 


(3) 


(4) 
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OPEN SPACE AREAS 

Balconies patios terraces, recreation and fitness rooms, pools, gardens, and other 
common or private open space areas that are created by reusing ex.st.ng port.ons of an 
eiiaibie build?nq shall not be considered as floor area, or considered as adding new floor 
area'lhat enlarges an eligible building, but shall be considered part of an adaptive reuse 
Droiect entitled^ benefit from the incentives, exceptions, and other provisions set forth 
? Section 12 22-A 26 of the Code. Such existing portions may include interior space, 
"bbSte escapes rooftops, mechanical rooms, elevator shafts, stair shafts elevator 
Penthouses or Xe existing portions of an eligible building, either above or below the 
0 "these newly created open space areas may, berunted tmvard 
the calculation of the 450 square-foot minimum floor area and 750 square t 
mfnlmam average floor area standards for dwelling units and pint Wing and work 
quarters set forth in Section 12.22-A,26(i) of the Code. 

USE OF EXISTING PARKING SPACES 

Section 12 22-A 26(h)(3) of the Code states that parking that existed on the site of the 
adaoflve reuse project on June 3, 1999 "shall be maintained and not reduced . At the 

building owner^sole discretion, these existing spaces may be u * e f ,0 f pr ™!g e £ k (j "| 
to any on-site or off-site use. This interpretation shall not apply to fonsate^adaphve 
muse Droiects that the Advisory Agency approves as part of a division or iano 
determS™ Instead. the conditions of the Advisor Agency's determinate shall 

apply. 

AUTHORITY OF THE ZONING ADMINISTRATOR TO INTERPRET ZONING 
REGULATIONS 

Section 12.21-A, 2 of the Code provides, in pertinent part, as follows: 

«9 other Use and Yard Determinations by the Zoning Administrator. The Zoning 
Adminisha?o? sharhave the authority to determine other uses, in addition to those 
specifically listed in this article, which may be permitted in each of the various zones, 
when in his or her judgment, the other uses are similar to and no more objectl ° ^ 
the public welfare than those listed. The Zoning Administrator shaH also have the 
authority to interpret zoning regulations when the meaning of the regulation is not clear, 
either in general or as it applies to a specific property or Situation. 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code and to provide clarity where ambiguity exists. 

BACKGROUND 

On June 3, 1999, Ordinance No. 172,571, commonly referred to as the “Downtown 
Adaptive Reuse Ordinance”, went into effect. The ordinance was amended y 
Ordinance No. 174, 315, which went into effect on December 20, 2001. 
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The purpose of the Downtown Adaptive Reuse Ordinance, as set forth in Paragraph (a) 
of Section 12 22-A,26 of the Code, is to “revitalize the Greater Downtown Los Angeles 
Area and implement the General Plan by facilitating the conversion of older 
economically distressed, or historically significant buildings to apartments, Hye/work 
units or visitor-serving facilities. This will help to reduce vacant space as well a 
preserve Downtown’s cultural and architectural past and encourage the development of 
a live/work and residential community Downtown, thus creating a more balanced ratio 
between housing and jobs in the region's primary employment center. 

Adaptive Reuse Project 

The Downtown Adaptive Reuse Ordinance defines an “adaptive reuse project” as “any 
chanae of use to dwelling units, guest rooms or joint living and work quarters ,n a J' or 
any portion of any eligible building". A question has been raised as to whether 
accessory uses are covered by this definition, and therefore eligible to benefit from the 
ordinance’s incentives, exceptions, and other provisions. 

As a matter of real estate industry practice, residential developments, including multiple 
family apartment buildings, condominiums, and 

typically provide amenities for the common enjoyment and use of residents and guests_ 

These amenities, which may include common open ,nd a ™"“ s 

rooms pools or recycling areas or rooms, are accessory to the building s main use. 
Such amenitiis qreahy improve the overall quality of residential developments and also 
pro^de an^ importanf public benefit by providing residents and 9-" 
access to recreational and other facilities that otherwise may be in short supply in the 
surrounding neighborhood. 

The Code defines an accessory use, in part, as “a use which is customarily incidental to 
that of the main building or the main use of the land and which is located in the same 
zone or a less restrictive zone and on the same lot with a main building or use. The 
C ode allows^accessory uses by right in the R3, R4 and R5 multiple dwel ng zones 
thereby reinforcing and encouraging the real estate industry s practice of providing 
amenities in residential buildings. In light of this Code provision, 

reuse Droiects involve converting existing buildings to new residential uses, it is 
reasonabli^tcf conclude that the 9 definition of "adaptive reuse project” also covers 

accessory uses. 

This conclusion is consistent with the ordinance's objective to revitalize downtown by 
encouraging residential projects. An effective way to increase the economic vtabiWy of 
these developments, and thus contribute toward d o w "town revitataation is by 
providing beneficial accessory uses. Given this objective, it can be concluded «iat the 
ordinance was not intended to exclude the provision of accessory uses that are 
typical component of residential developments, and that may be necessary to attract 
residents and guests in an evolving and still largely unestablished market. 
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New Floor Area 

The Downtown Adaptive Reuse Ordinance includes a variety of incentives, exceptions 
and other provisions; the ordinance’s six incentives are spelled out in Paragraph (h) of 
Section 12.22-A.26 of the Code. With the exception of mezzanines, as set forth in 
Subparagraph (1) of Section 12.22-A,26(h), the ordinance states that these incentives 
“shall not apply to any new floor area that is added to an Adaptive Reuse Project”. 

Because the ordinance doesn’t define what is meant by “new floor area”, the Code s 
definition of floor area governs. The Code defines floor area as that area in square feet 
confined within the exterior walls of a building, but not including the area of the 
following: exterior walls, stairways, shafts, rooms housing building-operating equipment 
or machinery, parking areas with associated driveways and ramps, space for the 
landing and storage of helicopters, and basement storage areas.” Consequently, any 
existing building will usually consist of portions that are defined as “floor area”, and 
portions that are not. 

Since an adaptive reuse project means a “change of use...in all or any portion of any 
eligible building”, it’s reasonable to conclude that the ordinance was not intended to limit 
the area in an eligible building that may be converted to an adaptive reuse project to 
those existing portions that are strictly defined as “floor area . Instead, the ordinance 
was intended to apply to all existing usable space in an eligible building. 

On the other hand, the ordinance was not intended to apply to additions that would 
significantly enlarge an eligible building, since that would be inconsistent with the 
concept of adapting an existing structure for a new use. Accordingly, with the exception 
of mezzanines, the ordinance’s incentives were not applied to “new floor area added to 
an eligible building. 

A strict reading of the ordinance could suggest that changing the use of certain portions 
of an eligible building does add “new floor area”. Such an overly literal conclusion 
would be absurd, however, since the change of use would not actually enlarge the 
building by even a single square foot. Since a prime objective of the ordinance is to 
reduce vacant space, the conversion of any existing portions of an eligible building for 
an adaptive reuse project is consistent with the ordinance’s intent. Even if such 
conversion results in the technical reclassification of some portions of an eligible 
building as “new floor area”, the entire adaptive reuse project should benefit from all of 
the ordinance’s incentives, exceptions, and other provisions. 

A related issue concerns adaptive reuse projects that involve interior demolition. The 
removal of existing portions of an eligible building is usually necessary to effectuate an 
efficient floor plan and project design that accommodates the new residential and 
accessory uses. Such removal also may be necessary to make room for upgraded 
building systems, including new elevators and other mechanical equipment, and to 
comply with building and fire code provisions that are a condition of the permit. 
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Such demolition and removal may create leftover empty space. A question has been 
raised as to whether filling this empty space with new residential and accessory uses 
adds “new floor area”. 

If the newly constructed areas are located within the eligible building s existing exterior 
walls below the existing roof (with the exception of new rooftop structures, as further 
discussed below), and if the new areas do not exceed the area of the demolished and 
removed portions, then the building has not actually been enlarged. The buildings 
interior has merely been reconfigured. 

The newly constructed areas should therefore not be considered as adding new floor 
area that enlarges the existing building. Instead, these areas should be considered as 
integral components of an adaptive reuse project, and therefore fully entitled to benefit 
from the ordinance’s incentives, exceptions, and other provisions. New interior 
construction to replace demolished and removed portions of an eligible building is 
consistent with the adaptive reuse concept, and furthers the ordinance s purpose, which 
is to facilitate the complete conversion of economically obsolete buildings to new, more 
productive uses. 

New Rooftop Structures 

Existing roofs are usually the site of a variety of structures, such as elevator penthouses 
or mechanical rooms, that provide a support and/or accessory function to a buildings 
main use. For new residential developments, the rooftop is often the site of common 
open space areas and accessory structures, including fitness and recreation rooms, 
pools, tables and benches, and similar features and facilities. 

The Code’s open space regulations, as set forth in Section 12.21-G, specify that roof 
decks may be used for common open space. As set forth in Section 12.21.1-B3, the 
Code also permits roof structures housing elevators, stairways, tanks, ventilating fans, 
or similar equipment to be erected above applicable height limits. These two Code 
provisions recognize that the rooftop is a unique feature that is often the only viable 
location for a building’s necessary system components - or, in the case of accessory 
structures and uses, the best location. This is especially the case for adaptive reuse 
projects, where the new uses must be accommodated within the building’s existing 
exterior walls, and the lot is too small to allow for the construction of entirely new 
structures without encroaching on the building’s existing footprint. 

Since the Code excludes roofs from the definition of “floor area”, the construction of 
new rooftop structures could be considered as adding new floor area that enlarges an 
eligible building. The new rooftop structures would not benefit from the ordinance’s 
incentives, exceptions, and other provisions, even though the structures themselves 
would be necessary and integral components of the adaptive reuse project. 

Since the roof is an existing portion of an eligible building, reusing it as the platform for 
new accessory structures is essentially no different from adapting portions below the 
roof to new uses. In some cases, developers may wish to use the roof as the top level 
of a multiple level dwelling unit, guest room, or joint living and work quarters, creating 
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“townhouse-style” units. Since a complete and separate new dwelling unit, guest room, 
or joint living and work quarters would not be constructed, this approach is still 
consistent with the adaptive reuse concept. The new structures would not be 
independently accessible. Rather, they would be functionally and architecturally 
integrated extensions of the new uses provided below the roof that would not enlarge 
the building beyond what would be permitted for accessory uses. 

For these reasons, the construction of new rooftop structures necessary to fulfill the 
conditions of the permit; to provide accessory uses or open space areas that are typical 
components of residential developments; and to provide additional floor space for 
“townhouse-style" residential uses provided both below and above the existing roof of 
an eligible building; is consistent with the adaptive reuse concept. If these structures do 
not exceed one story; do not cause the eligible building to exceed any applicable height 
limits; and do not cause a net increase in the eligible building’s floor area; then they 
should not be considered as adding new floor area that enlarges an eligible building. 
Instead, the structures should be considered as integral components of the adaptive 
reuse project entitled to benefit from all of the ordinance’s incentives, exceptions, and 
other provisions. 

Open Space Areas 

One way for developers to increase the marketability and viability of adaptive reuse 
projects is to provide desirable common and private open space amenities typically 
provided in new residential construction. Balconies, patios, terraces, recreation and 
fitness rooms, pools, and gardens are examples of such desirable amenities. 

For adaptive reuse projects, the challenge is provide these amenities by reusing 
existing portions of older buildings originally designed and constructed for non- 
residential purposes. Such existing portions may include interior space, lobbies, fire 
escapes, rooftops, mechanical rooms, elevator shafts, stair shafts, or elevator 
penthouses, either above or below the existing roof. A question has been raised as to 
whether existing portions of an eligible building reused to provide open space should 
still be considered as floor area, or considered as adding new floor area. 

To the extent that classifying such open space amenities as floor area imposes a 
barrier to the successful conversion of eligible buildings, this barrier should be removed 
as contrary to the ordinance’s fundamental purpose, which is to facilitate the conversion 
of eligible buildings to residential uses. If existing portions of an eligible building are 
reused to provide open space, then the building has not actually been enlarged. For 
these reasons, any existing portions of an eligible building that are converted to open 
space should no longer remain classified as floor area. 

However, any newly created open space areas should still be included in determining 
compliance with the floor area standards set forth in Section 12.22-A,26(i) of the Code. 
This regulation establishes a minimum floor area standard of 450 square feet and a 
minimum average floor area standard of 750 square feet for dwelling units and joint 
living and work quarters. These standards were intended to facilitate the habitability and 
quality of the adaptive reuse project. Such open space areas are desirable residential 
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amenities for the exclusive use and benefit of the residents and guests who will occupy 
the adaptive reuse project. In a sense, these open space areas are extensions of the 
interior living spaces. Accordingly, both common and private open space areas should 
be included in calculating compliance with the minimum floor area and minimum 
average floor area standards. This will provide an incentive for adaptive reuse projects 
to provide the same kind of open space amenities typically provided in new residential 
buildings. Conversely, adaptive reuse projects that choose to provide these amenities 
will not be penalized by having open space subtracted from the determination of 
minimum floor area and minimum average floor area for dwelling units and joint living 
and work quarters. 

Use of Existing Parking Spaces 

One of the Downtown Adaptive Reuse Ordinance's main incentives relates to required 
parking. As the staff report to the City Planning Commission dated May 28, 1998, 
states, “Many older buildings, especially historic structures, do not have enough existing 
parking to meet current Code requirements associated with a change of use. (CPC 95- 
0343 CA). Since additional parking generally cannot be accommodated on the site of 
existing buildings, especially historic and other older buildings in Downtown Los 
Angeles, imposing Code required parking could cause an undue hardship. 

The ordinance seeks to ease this hardship by making the required number of parking 
spaces” the same as the parking that existed on the site on June 3, 1999. To preserve 
whatever minimal parking might exist on-site, the ordinance also included a requirement 
that this parking be maintained and not reduced. A question has been raised as to 
whether the ordinance requires that all of this existing parking be dedicated for the 
exclusive use of the persons, families or guests who will occupy the adaptive reuse 
project. This question is especially pertinent since some non-historic office buildings 
converted to adaptive reuse projects may have on-site parking that actually exceeds 
what the Code would require if the ordinance had not been adopted and taken effect. 

As further stated in the staff report to the City Planning Commission, part of the parking 
incentive’s rationale is “to provide developers with the flexibility necessary to pursue 
creative fixes to the parking problem....”. In other words, developers should have the 
option to allocate a building’s parking spaces for on-site uses, as necessary, or if 
justified, to enter into shared parking arrangements that provide parking for various off¬ 
site uses. As the supply and demand for parking in the area surrounding the adaptive 
reuse project increases or decreases, a building owner may need to adjust his or her 
initial parking allocation decisions. For these reasons, it can be concluded that the 
ordinance’s parking provisions were intended to ensure the preservation of a scarce 
resource, while allowing for its efficient allocation through market mechanisms. 

FINDING 

For the reasons set forth above, and as more particularly described elsewhere in this 
determination, I find that: the definition of “adaptive reuse project” includes accessory 
uses; that changing the use of any portion of an eligible building does not add new floor 
area; that demolishing any portion of an eligible building does not add new floor area, 
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so long as any newly constructed areas do not exceed the area of the portions 
removed; that open space areas created by reusing existing portions of an eligible 
building are not floor area or new floor area that enlarges an eligible building, but may 
be counted toward determining compliance with the minimum floor area and minimum 
average floor area standards for dwelling units and joint living and work quarters, that 
new one-level rooftop accessory structures (including the top levels of multiple-level 
dwelling units, guest rooms, or joint living and work quarters) do not add new floor area 
if built on the existing roof of an eligible building; and that existing parking may be used 
to provide parking for any on-site or off-site use. 

This determination shall be published pursuant to the Los Angeles Municipal Code and 
administrative practice of the Department of City Planning. 
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CASE NO. ZA 2005-5630(ZAl) 
ZONING ADMINISTRATOR’S 
INTERPRETATION 
CITYWIDE 

Driveways to Required Parking Spaces 
for Single-Family Dwellings on 
Downsloped Lots Not Subject to the 
3.5-foot Height Limit Within the 
Required Front Yard 


Notwithstanding Section 12.21-A, 17(a)(3) of the Los Angeles Municipal Code, raised 
driveways to access required parking spaces for single-family dwellings on downsloped lots 
may be constructed within the required front yard provided that: 

• The driveway does not exceed 20 feet in width. 

• The driveway and any safety rail or fence thereon do not exceed 3-1/2 feet 
above the adjacent paved portion of the street with additional height 
appropriate to account for the slope of the driveway. The height shall be 
measured from the highest point of the street where the driveway meets the 
paved portion of the street after any required improvement or widening. 

• This ZAI does not supercede the provisions of any specific plans. 

Section 12.21-A,2 of the Los Angeles Municipal Code provides in pertinent part as follows: 

"2. Other Uses Determined by Administrator - The Administrator shall have authority 
to determine other uses, in addition to those specifically listed in this Article, which 
may be permitted in each of the various zones, when in his judgement, such other 
uses are similar to and no more objectionable to the public welfare than those 
listed.... The Zoning Administrator shall also have the authority to interpret zoning 
regulations when the meaning of the regulation is not clear, either in general or as 
it appears to a specific property or situation.... The Zoning Administrator shall also 
have authority to adopt general interpretations determining the proper application of 
the yard regulations to groups of lots located in hillside districts or affected by 
common problems." 

This provision has also been interpreted to permit resolution of conflicts between disparate 
sections of the Code and to provide clarity where ambiguity exists. 
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Over the last few years, much of the housing development within the City has been infill 
development of vacant lots, particularly lots within the hillside areas. Property values, 
supply of vacant land and building technology have made these hillside lots feasible for 
building. 

Downsloping lots fronting on substandard hillside streets have a particular problem relative 
to the driveway from the street to the garage. As the driveway proceeds from the street 
to the dwelling garage the subject property grade continues to slope down while the 
driveway continues at the same level as the street as it bridges the street to the garage 
over the downsloping grade. Section 12.22-C.20 does not provide for these driveways as 
allowable projections in a front yard and further, Section 12.22-A, 17(a)(3) prohibits raised 
porches, platforms or landing places. This problem is exacerbated by many of these 
streets not being fully improved so that the height of the driveway and safety rail are often 
over-in-height even before the property line due to the downslope of the unimproved 
portion of the street dedication. 

The Department of Building and Safety, since 1993, has allowed a maximum projection of 
3-1/2 feet, including guard rails measured above adjacent grade. However, this is not 
enough to accommodate most of these driveways. 

It is not the intent of the Code to prohibit legitimate access to a dwelling nor to require a 
special entitlement just to have that access when there are no issues of public, health, 
safety or welfare nor issues of light, air or view corridors. These are situations where the 
driveways and safety rail/fences are approximately 3-1/2 feet above the street and, if they 
were located on level terrain would be consistent with the Code requirements. However, 
due to the downslope grade of the lot they may technically be 10 to 15 feet in height. Many 
of these have been permitted by adjustments pursuant to Section 12.28 of the Los Angeles 
Municipal Code and generally have not involved any legitimate planning issues. 

Therefore, I hereby determine that raised driveways to required parking spaces for single¬ 
family dwellings on downsloped lots are in conformance with the purpose and intent of the 
zoning regulations and will be permitted provided that: 


The driveway does not exceed 20 feet in width. 

The driveway and any safety rail or fence thereon do not exceed 3-1/2 feet 
above the adjacent street with additional height appropriate to account for the 
slope of the driveway. The height shall be measured from the highest point 
of the street where the driveway meets the paved portion of the street after 
any required improvement or widening. 

This ZAI does not supercede the provisions of any specific plans. 



Chief Zoning Administrator 
Telephone No. (213)978-1318 


RJ:DK:lmc 



MICHAEL LOGRANDE 

CHIEF ZONING ADMINISTRATOR 

ASSOCIATE ZONING ADMINISTRATORS 

GARY BOOHER 
PATRICIA BROWN 
R. NICOLAS BROWN 
SUE CHANG 
ANIKCHARRON 
LARRY FRIEDMAN 
DANIEL GREEN 
LOURDES GREEN 
ERIC RITTER 
MICHAEL S.Y. YOUNG 


City of Los Angel 5 

CALIFORNIA 


DEPARTMENT OF 
CITY PLANNING 



ANTONIO R. VILLARAIGOSA 

MAYOR 


S. GAIL GOLDBERG, AICP 
DIRECTOR 


OFFICE OF 

ZONING ADMINISTRATION 

200 N. Spring Street, 7'" Floor 
Los Angeles, CA 90012 
(213) 978-1318 
FAX: (213) 978-1334 
www.lacity.org/PLN 


August 23, 2007 


Interested Parties 
Advisory Agency 
Deputy Advisory Agencies 
Department of Building and Safety 
Department of Recreation and Parks 


CASE NO. ZA 2006-8263(ZAI) 

ZONING ADMINISTRATOR’S 
INTERPRETATION 

Parks and Recreational Facilities - Joint 
Living and Work Quarters 

Quimby Act Provisions of the Los Angeles 
Municipal Code, including Sections 12.33, 
17.05-P, 17.07-H, 1712, and 17.58 

CITYWIDE 


For purposes of applying the Quimby Act provisions of the Los Angeles Municipal Code 
concerning parks and recreational facilities, including Sections 12.33, 17.05-P, 17.07-N, 
17.12, and 17.58, joint living and work quarters shall be treated no differently than dwelling 
units. This determination shall apply to both adaptive reuse projects and new construction 
projects. 

Section 12.21-A,2 of the Los Angeles Municipal Code provides in pertinent part as follows: 

“2. Other Uses Determined by Administrator- The Administrator shall have the 
authority to determine other uses, in addition to those specifically listed in this 
Article, which may be permitted in each of the various zones, when in his 
judgement, such other uses are similar to and no more objectionable to the public 
welfare than those listed. The Zoning Administrator shall also have the authority to 
interpret zoning regulations when the meaning of the regulation is not clear, either in 
general or as it applies to a specific property or situation.” 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code, and to provide clarity where ambiguity exists. 

Section 12.03 of the Code defines joint living and work quarters (commonly called 
“live/work units”) to mean, in part, “A combined living and work unit that includes a kitchen 
and a bathroom." This definition is further refined by the following statement: “The 
residential portion of the unit, including the sleeping area, kitchen, bathroom and closet 
areas, occupies no more than 33 percent of the total floor area, and the living space is not 
separated from the work space.” 
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In the past, this definition has caused some confusion as to whether the Code’s commercial 
or residential development standards apply. 

On November 5, 2004, Chief Zoning Administrator Robert Janovici, since retired, clarified 
the matter under Case No. ZA 2004-6824 (ZAI). In that interpretation he found that, “...the 
following provisions of the Code applicable to dwelling units and residential uses shall also 
apply, in equal fashion, to live/work units: parking and yards, buildable area, floor area and 
height, density, open space, loading spaces, and mini-shopping centers and commercial 
corner developments." The basis for Mr. Janovici’s finding, in part, was that “live/work units 
include kitchens and bathrooms, just as dwelling units do. Dwelling units and live/work units 
are also built, sold, and leased in similar ways.” 

To provide for parks and recreational facilities the Code includes various provisions that 
implement the Quimby Act, a state law passed in 1975 (California Government Code 
§§66477) that authorizes cities and counties to adopt ordinances requiring developers to 
set aside land, donate conservation easements, or pay in-lieu fees. Revenues generated 
through the Quimby Act cannot be used for operation and maintenance. The Quimby Act 
provisions of the Code include Sections 12.33, 17.05-P, 17.07-N, 17.12, and 17.58. 

Similar to the issue previously addressed by Mr. Janovici under Case No. ZA 2004-6824 
(ZAI), a new issue has been raised as to how the Code’s Quimby Act provisions apply to 
live/work units. 

An increasingly popular residential product type, live/work units provide flexibility for the 
self-employed. Live/work units have helped accommodate the City’s growing population, 
especially in a revitalizing downtown. While to date live/work units have primarily been 
developed as part of adaptive reuse projects, more and more they are being proposed for 
new construction projects built from the ground up. 

Typically used as primary residences, live/work units create demand for new parks and 
recreational facilities the same as dwelling units do. Parks and recreational facilities are 
essential community amenities necessary to promote the public welfare and implement the 
General Plan. The Quimby Act provides an important and effective mechanism for cities 
and counties to meet these General Plan objectives. Accordingly, for the same reasons as 
set forth in Case No. ZA 2004-6824(ZAI), I therefore determine that live/work units, 
regardless if they are included in adaptive reuse projects or new construction projects, shall 
be treated no differently than dwelling units for purposes of applying the Quimby Act 
provisions set forth in the Code, including Sections 12.33, 17.05-P, 17.07-N, 17.12, and 
17.58. 

In-lieu fees or other Quimby Act requirements shall not be pro-rated or otherwise reduced 
based on the Code’s limitation that the residential portion of a live/work unit shall occupy no 
more than 33 percent of total floor area. 

This determination shall be published pursuant to the Los Angeles Municipal Code and 
administrative practice of the Office of Zoning Administration. 



CASE NO. ZA 2006-8263(ZAI) 


PAGE 3 


APPEAL PERIOD - EFFECTIVE DATE 

The Zoning Administrator’s determination in this matter will become effective after 
SEPTEMBER 7. 2007 . unless an appeal therefrom is filed with the City Planning 
Department . It is strongly advised that appeals be filed early during the appeal period and 
in person so that imperfections/incompleteness may be corrected before the appeal period 
expires. Any appeal must be filed on the prescribed forms, accompanied by the required 
fee, a copy of the Zoning Administrator's action, and received and receipted at a public 
office of the Department of City Planning on or before the above date or the appeal will not 
be accepted. Forms are available on-line at www.lacity.org/pln . Public offices are 
located at: 


Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213) 482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be 
filed no later than the 90th day following the date on which the City's decision became final 
pursuant to California Code of Civil Procedure Section 1094.6. There may be other time 
limits which also affect your ability to seek judicial review. 



MICHAEL LOGRANDE 

Acting Chief Zoning Administrator 

Telephone No. (213)978-1318 
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Los Angeles City Planning Commission 

200 North Spring Street, Room 532, City Hall, Los Angeles, CA 90012 
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CASE NO. ZA-2006-8263-ZAI-1A 

CEQA: N/A 
Plan: Citywide 


Council Districts: All 
Expiration Date: 11-21-07 

Appeal Status: Not further appealable 


Appellant: Thomas Gilmore; Representative: Ketan Tantod 

Applicant: Chief Zoning Administrator, Office of Zoning Administration, CityPlanning Department 


At its meeting of November 8, 2007, the City Planning Commission receiveda letter of withdrawal 
(attached) from the appellant, who appealed those parts of the Chief Zoning Administrator's 
determination, pursuant to Section 12.21-A.2 of the Los Angeles Municipal Code, that include ‘adaptive 
reuse projects” in that: 1) regardless if the live/work units are included in adaptivereuse projects or new 
construction projects, shall be treated no differently than dwelling units for purposes of applying the 
Quimby Act provisions set forth in the Code, including Sections 12.33, 17.05P, 17.07-N, 17.12, and 
17.58; and 2) live/work units, regardless if they are included in adaptive reuse projects, that the inlieu 
fees or other Quimby Act requirements shall not be pro-rated or otherwise reduced based on the Code s 
limitation that the residential portion of a live/work unit shall occupy ro more than 33 percent of total floor 
area. 


No project was proposed. 

The City Planning Commission denied the appeal without prejudice and took the following action: 
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intend to offer a forma] argument agamst the ( hiel Zoning Administrator $ 
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Should you have questions in tins innue.r ni-asc feel Iree to contact my office at (2L>j 
622-4949. 
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Tom Gilmore 
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CASE NO. ZA 2006-8263(ZAI) 

ZONING ADMINISTRATOR’S 
INTERPRETATION 

Parks and Recreational Facilities - Joint 
Living and Work Quarters 

Quimby Act Provisions of the Los Angeles 
Municipal Code, including Sections 12.33, 
17.05-P, 17.07-H, 1712, and 17.58 

CITYWIDE 

For purposes of applying the Quimby Act provisions of the Los Angeles Municipal Code 
concerning parks and recreational facilities, including Sections 12.33, 17.05-P, 17.07-N, 
17.12, and 17.58, joint living and work quarters shall be treated no differently than dwelling 
units. This determination shall apply to both adaptive reuse projects and new construction 
projects. 

Section 12.21-A.2 of the Los Angeles Municipal Code provides in pertinent part as follows: 

“2. Other Uses Determined by Administrator- The Administrator shall have the 
authority to determine other uses, in addition to those specifically listed in this 
Article, which may be permitted in each of the various zones, when in his 
judgement, such other uses are similar to and no more objectionable to the public 
welfare than those listed. The Zoning Administrator shall also have the authority to 
interpret zoning regulations when the meaning of the regulation is not clear, either in 
general or as it applies to a specific property or situation.” 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code, and to provide clarity where ambiguity exists. 

Section 12.03 of the Code defines joint living and work quarters (commonly called 
“live/work units”) to mean, in part, “A combined living and work unit that includes a kitchen 
and a bathroom." This definition is further refined by the following statement: “The 
residential portion of the unit, including the sleeping area, kitchen, bathroom and closet 
areas, occupies no more than 33 percent of the total floor area, and the living space is not 
separated from the work space.” 
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In the past, this definition has caused some confusion as to whether the Code’s commercial 
or residential development standards apply. 

On November 5, 2004, Chief Zoning Administrator Robert Janovici, since retired, clarified 
the matter under Case No. ZA 2004-6824 (ZAI). In that interpretation he found that, “...the 
following provisions of the Code applicable to dwelling units and residential uses shall also 
apply, in equal fashion, to live/work units: parking and yards, buildable area, floor area and 
height, density, open space, loading spaces, and mini-shopping centers and commercial 
corner developments.” The basis for Mr. Janovici’s finding, in part, was that “live/work units 
include kitchens and bathrooms, just as dwelling units do. Dwelling units and live/work units 
are also built, sold, and leased in similar ways.” 

To provide for parks and recreational facilities the Code includes various provisions that 
implement the Quimby Act, a state law passed in 1975 (California Government Code 
§§66477) that authorizes cities and counties to adopt ordinances requiring developers to 
set aside land, donate conservation easements, or pay in-lieu fees. Revenues generated 
through the Quimby Act cannot be used for operation and maintenance. The Quimby Act 
provisions of the Code include Sections 12.33, 17.05-P, 17.07-N, 17.12, and 17.58. 

Similar to the issue previously addressed by Mr. Janovici under Case No. ZA 2004-6824 
(ZAI), a new issue has been raised as to how the Code’s Quimby Act provisions apply to 
live/work units. 

An increasingly popular residential product type, live/work units provide flexibility for the 
self-employed. Live/work units have helped accommodate the City’s growing population, 
especially in a revitalizing downtown. While to date live/work units have primarily been 
developed as part of adaptive reuse projects, more and more they are being proposed for 
new construction projects built from the ground up. 

Typically used as primary residences, live/work units create demand for new parks and 
recreational facilities the same as dwelling units do. Parks and recreational facilities are 
essential community amenities necessary to promote the public welfare and implement the 
General Plan. The Quimby Act provides an important and effective mechanism for cities 
and counties to meet these General Plan objectives. Accordingly, forthe same reasons as 
set forth in Case No. ZA 2004-6824(ZAI), I therefore determine that live/work units, 
regardless if they are included in adaptive reuse projects or new construction projects, shall 
be treated no differently than dwelling units for purposes of applying the Quimby Act 
provisions set forth in the Code, including Sections 12.33, 17.05-P, 17.07-N, 17.12, and 
17.58. 

In-lieu fees or other Quimby Act requirements shall not be pro-rated or otherwise reduced 
based on the Code’s limitation that the residential portion of a live/work unit shall occupy no 
more than 33 percent of total floor area. 

This determination shall be published pursuant to the Los Angeles Municipal Code and 
administrative practice of the Office of Zoning Administration. 
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APPEAL PERIOD - EFFECTIVE DATE 

The Zoning Administrator's determination in this matter will become effective after 
SEPTEMBER 7. 2007 , unless an appeal therefrom is filed with the City Planning 
Department . It is strongly advised that appeals be filed early during the appeal period and 
in person so that imperfections/incompleteness may be corrected before the appeal period 
expires. Any appeal must be filed on the prescribed forms, accompanied by the required 
fee, a copy of the Zoning Administrator's action, and received and receipted at a public 
office of the Department of City Planning on or before the above date or the appeal will not 
be accepted. Forms are available on-line at www.lacitv.org/pln . Public offices are 
located at: 


Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213) 482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818)374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be 
filed no later than the 90th day following the date on which the City's decision became final 
pursuant to California Code of Civil Procedure Section 1094.6. There may be other time 
limits which also affect your ability to seek judicial review. 



MICHAEL LOGRANDE 
Acting Chief Zoning Administrator 
Telephone No. (213)978-1318 
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Los Angeles City Planning Commission 

200 North Spring Street, Room 532, City Hall, Los Angeles, CA 90012 

www.cityofla.org/PLN/index.htm 


November 8, 2007 


CASE NO. ZA-2006-8263-ZAI-1A 

CEQA: N/A 
Plan: Citywide 


Council Districts: All 
Expiration Date: 11-21-07 

Appeal Status: Not further appealable 


Appellant: Thomas Gilmore; Representative: Ketan Tantod 

Applicant: Chief Zoning Administrator, Office of Zoning Administration, CityPlanning Department 


At its meeting of November 8, 2007, the City Planning Commission receiveda letter of withdrawal 
(attached) from the appellant, who appealed those parts of the Chief Zoning Administrators 
determination, pursuant to Section 12.21-A,2 of the Los Angeles Municipal Code, that include adaptive 
reuse projects” in that: 1) regardless if the live/work units are included in adaptivereuse projects or new 
construction projects, shall be treated no differently than dwelling units for purposes of applying the 
QuimbyAct provisions set forth in the Code, including Sections 12.33, 17.05-P, 17.07-N, 17.12, and 
17.58; and 2) live/work units, regardless if they are included in adaptive reuse projects, that the inlieu 
fees or other Quimby Act requirements shall not be pro-rated or otherwise reduced based on the Code’s 
limitation that the residential portion of a live/work unit shall occupy ro more than 33 percent of total floor 
area. 


No project was proposed. 

The City Planning Commission denied the appeal without prejudice and took the following action: 


Moved: 
Seconded: 
Ayes: 
Abser 



Usher 

Roschen 

Cardoso, Freer, Hughes, Kezios, Woo 
Kay, Montanez 
7-0 




Gabffiele Williams, Commission Executive Assistant II 

CitwPlanning Commission 


Attachment: November 7, 2007 letter of appeal withdrawal 


cc: Case File 
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CASE NO. ZA 2007-3430(ZAI) 

ZONING ADMINISTRATOR'S 
INTERPRETATION 

Sections 12.03, 12.21.1-A,5 and 12.21- 
G,2(b)(2) of the Los Angeles Municipal 
Code - Floor Area Ratio and Private Open 
Space (Balconies and Decks) 

CITYWIDE 

Regardless of its size or shape any balcony or deck or portion thereof, covered or 
uncovered, shall not also create floor area as defined in Section 12.03 of the Los Angeles 
Municipal Code, or be included in the computation of a building’s floor area ratio pursuant 
to Section 12.21.1-A,5 of the Code, so long as it: (1) is not recessed but projects beyond 
the perimeter of the building; (2) remains unenclosed except for the guard rails required by 
the Building Code; and (3) qualifies as private open space pursuant to Section 12.21- 
G,2,(b)(2) of the Code. 1 

Section 12.21-A, 2 of the Code provides in pertinent part as follows: 

“2 Other Uses Determined by Administrator- The Administrator shall have the 
authority to determine other uses, in addition to those specifically listed in this 
Article, which may be permitted in each of the various zones, when in his judgment, 
such other uses are similar to and no more objectionable to the public welfare than 
those listed. The Zoning Administrator shall also have the authority to interpret 
zoning regulations when the meaning of the regulation is not clear, either in general 
or as it applies to a specific property or situation.” 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code, and to provide clarity where ambiguity exists. 

Background 

On October 10,2002, the Chief Zoning Administrator and Zoning Engineer issued a joint 
memorandum (attached) whose topic was a “consideration of projections on a building for 
the definition of ‘height’ and ‘floor area.’” A key purpose of the memorandum was to clarify 
when the area under an architectural projection should be counted as floor area for the 
purpose of computing a building’s floor area ratio. The calculation of a building’s floor area 


Interested Parties 

Department of Building and Safety 


1 Section 12.21-G,2(b)(2) of the Code allows private open space to be provided above the first 
habitable room level “in developments built at an R3, RAS3, R4, RAS4, and/or R5 density regardless of 
the underlying zone." 




AN EQUAL. EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER 






CASE NO. ZA 2007-34L.. X ZAI) 


PAGE 2 


ratio is guided, in part, by the definitions of “building” and “floor area” as set forth in Section 
12.03 of the Code: 

Building. Any structure having a roof supported by columns or walls, for the 
housing, shelter or enclosure of persons, animals, chattels or property of any kind. 

Floor Area. Is that area in square feet confined within the exterior walls of a 
building, but not including the area of the following: exterior walls, stairways, shafts, 
rooms housing building-operating equipment or machinery, parking areas with 
associated driveways and ramps, space for the landing and storage of helicopters, 
and basement storage areas. 

Section 12.26-A of the Code grants the Los Angeles Department of Building and Safety 
(LADBS) “the power to enforce the zoning ordinances of the City.” In carrying out this 
responsibility LADBS has developed detailed procedures to ensure compliance with the 
Code’s height district regulations, which restrict the total amount of floor area that can be 
constructed on any given lot. Specifically, as set forth in the October 10, 2002 joint 
memorandum referenced above, LADBS has interpreted the Code’s definitions of “building” 
and “floor area” to mean that a deck attached to a building and supported by columns is a 
part of the building, with the outermost supporting columns defining the building’s 
perimeter. If the perimeter defines an assumed building wall and the deck defines the roof, 
then the area beneath the deck is considered as “floor area”. 

A different approach is taken for a cantilever balcony. 2 Here the area beneath a cantilever 
balcony is not considered as floor area so long as the balcony projects no more than 5 feet 
beyond the portion of the building providing the support. In cases where the balcony 
projects more than 5 feet, up to 5 feet of the balcony is not considered part of the building. 
An assumed building wall is interposed between the portion of the balcony closest to the 
building and the remaining 5-foot extension. The area beneath the 5-foot extension is not 
considered as floor area, while the area beneath the projection between the assumed 
building wall and the actual building wall is. As a further measure against a building owner 
turning the space beneath a deck, balcony or other architectural projection into usable 
space an LADBS information bulletin 3 on calculating floor area states that: 

“The plan check supervisor shall have the discretion of requiring the recordation of a 
Covenant and Agreement Regarding Maintenance of Building and identifying areas 
under projections and specifying that they are not to be used for any occupancy.” 

Discussion 

LADBS’s historical procedures to enforce the Code’s height district regulations have been 
justified as a precaution against the conversion of architectural projections into floor area. It 
should be noted, however, that these procedures are entirely prospective: they are 
designed to mitigate the effects of illegal actions that may or may not occur at some point in 
the future. Unfortunately, these procedures have also had the unintended consequence of 
creating a disincentive to comply with the Code’s private open space provisions for multi¬ 
family projects of six or more dwelling units, which went into effect approximately ten years 


2 

“Cantilever” means supported at a wall or beam/column line pursuant to the October 10, 2002 
memorandum issued by the Chief Zoning Administrator and the Zoning Engineer. 

3 Document No. P/BC 2002-021 took effect on May 17, 1979 and was revised on November 1, 


2002 . 
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ago. 4 For example, the Code requires that private open space provided in developments 
built at a density of R3 or greater (regardless of the underlying zone) “have no horizontal 
dimension less than six feet when measured perpendicular from any point on each of the 
boundaries of the open space area.” 5 Since LADBS excludes no more than 5 feet of a deck 
or balcony from floor area, many developers are thus placed in a double bind and 
consequently, the City is receiving more and more requests for reduced open space. 

As set forth in Section 12.21-G of the Code, the purpose of the City’s open space 
provisions is to provide opportunities for outdoor living and recreation, to provide safer play 
areas for children, and to provide a more desirable living environment, all in furtherance of 
Goal 3C of the General Plan Framework: 

“Multi-family neighborhoods that enhance the quality of life for the City's existing and 
future residents.” 

A deck or balcony that is not recessed but projects beyond the perimeter of a building is 
exposed to the elements, and so therefore is not habitable space that intensifies a 
building’s use in the same way that an extra bedroom, bathroom or other habitable room 
would. A balcony or deck is accessory to the main dwelling unit. In a multi-family residential 
project it takes the place of a front or back yard. The developer of a multi-family project 
complying in good faith with the Code’s open space provisions should not be penalized for 
this compliance by having these types of balconies or decks counted against the project’s 
floor area cap. 

As noted, supra, over the course of the years, Section 12.21-A,2 of the Code has been 
drawn upon to provide some rational result from application of various sections of the Code 
to an individual set of circumstances. This Section has also been interpreted to include 
authority to resolve conflicts between disparate narrative passages, to transcend 
unnecessary bureaucratic hurdles, and to provide logical results from sometimes arcane 
and esoteric nuances obscured within the City’s Zoning Regulations. 

Determination 

Accordingly, in recognition of modern building practices and to provide a more reasonable 
balance between LADBS’s responsibility to enforce the Code’s height district regulations 
and the Code’s provisions concerning private open space in multi-family residential 
projects, I have determined that regardless of its size or shape any balcony or deck or 
portion thereof, covered or uncovered, shall not also create floor area as defined in Section 
12.03 of the Code, or be included in the computation of a building’s floor area ratio 
pursuant to Section 12.21.1-A,5 of the Code, so long as it: 

(1) is not recessed but projects beyond the perimeter of the building; 

(2) remains unenclosed except for the guard rails required by the Building 

Code; and 

(3) qualifies as private open space pursuant to Section 12.21-G,2(b)(2) of the 

Code. 


4 Ord. No. 171,753 took effect on November 17, 1997. 

5 Section 12.21-G,2(b)(2)(ii) of the Code. 
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To qualify as private open space the balcony or deck must contain a minimum of 50 

square feet as set forth in sub-subparaaraoh (0 and also meet the requirements set 

forth in sub-subparagraphs 00. (in). and (iv) concerning horizontal dimensions, 

vertical clearances, and projections, respectively. While sub-subparagraph (i) further 

limits to 50 square feet per dwelling unit the amount of private open space that may 

count toward a project's total open space requirement, all qualifying private open 

space that a project provides shall benefit from this interpretation. For example, if a 

project provides 10.000 square feet of qualifying private open space but only 5,000 

square feet may count toward the total open space requirement the entire 10,000 

square feet shall still benefit from this interpretation. 

For purposes of this interpretation the perimeter of a building shall follow the exterior walls 
(and not any supporting columns or posts), except as modified by the following rules: 

Rule #1. When a continuous straight line can be drawn across the unenclosed side of 
a recessed balcony or deck then the perimeter shall follow that line and not 
the exterior walls. The recessed portion shall be considered part of the 
building and thus assumed to create floor area. 

Rule #2. If the angle created by the two exterior walls that border a corner balcony or 
deck is at least 90 degrees then the perimeter shall follow the exterior walls. 
The projecting portion shall not be considered part of the building and thus 
assumed to not create floor area. If the angle is less than 90 degrees or the 
balcony or deck is bordered by a single curving wall then rule #1 above shall 
apply. 

The attached diagrams are a part of this interpretation. In order for this interpretation to 
apply to a particular project a “Covenant and Agreement Regarding Maintenance of 
Building" must be approved bv LADBS and recorded with the Los Angeles County 
Recorder. The Covenant and Agreement must state that the balcony or deck must remain 

unenclosed except for the guard rails required bv the Building Code and that the area 

beneath shall not be used for anv occupancy. 

Wing Walls and Privacy Screens 

Wing walls that exceed 42 inches in height that divide a single deck or balcony shared by 
two or more residential units shall be considered exterior walls for determining which 
portion of the deck or balcony is recessed and thus must be included in floor area. If no 
more than 42 inches in height then the wing walls shall be considered guard rails and not 
exterior walls. Privacy screens regardless of height shall not be considered exterior walls. 
A wing wall is a wall perpendicular to an exterior wall that provides structural support to a 
building. A privacy screen is a decorative feature fastened to a building but that does not 
provide structural support. 

October 10, 2002 Memorandum 

This interpretation shall only apply to multi-family residential developments of six or more 
units built at an R3 or above density regardless of the underlying zone. In all other 
instances the rules set forth in the attached memorandum issued by the Chief Zoning 
Administrator and the Zoning Engineer on October 10,2002 shall apply. A project may not 
benefit from both this interpretation and the October 10.2002 memorandum. Only one set 

of rules shall be applied to a project. 
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APPEAL PERIOD ■ EFFECTIVE DATE 

The Zoning Administrator's determination in this matter will become effective after 
OCTOBER 9.2007 . unless an appeal therefrom is filed with the City Planning Department . 
It is strongly advised that appeals be filed early during the appeal period and in person so 
that imperfections/incompleteness may be corrected before the appeal period expires. Any 
appeal must be filed on the prescribed forms, accompanied by the required fee, a copy of 
the Zoning Administrator's action, and received and receipted at a public office of the 
Department of City Planning on or before the above date or the appeal will not be accepted. 
Forms are available on-line at www.lacitv.org/pln . Public offices are located at: 


Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213)482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be 
filed no later than the 90th day following the date on which the City's decision became final 
pursuant to California Code of Civil Procedure Section 1094.6. There may be other time 
limits which also affect your ability to seek judicial review. 



MICHAEL LOGRANDE 


Chief Zoning Administrator 
Telephone No. (213)978-1318 


ML:AB:lmc 


Attachments: 


1. Diagram “A” 

2. Diagram “B” 

3. Memorandum issued by the Chief Zoning Administrator and the Zoning Engineer 
dated October 10, 2002 
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Diagram "B" 
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CODE SECTION: 
CATEGORY: 
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DATE: 

TO: 

FROM: 

SUBJECT: 


10 / 10/2002 

Department of City Planning, Office of Zoning Administration Staff 
Department of Building and Safety, Plan Check and Inspection Staff 
Robert Janovici, Chief Zoning Administrator 
Peter Kim, Zoning Engineer 

CONSIDERATION OF PROJECTIONS ON A BUILDING FOR THE DEFINITION 
OF “HEIGHT” AND “FLOOR AREA” 


The terms “Height of Building or Structure” and “Floor Area” are defined in Section 12.03 
of the Zoning Code. Specifically, “Height of Building or Structure” is defined, in part, as 
“ ... the vertical distance above grade measured to the highest...” The term “Grade 
(Adjacent Ground Elevation)” is further defined, in part, as “ ... lowest point of elevation 
of... between the building and the property line, or when the property line is more than 5 
feet from the building, between the building and a line 5 feet from the building.” Similarly, 
“Floor Area” is defined, in part, as “...confined within the exterior walls of a building...” 

The term “Building” is then defined as “Any structure having a roof supported by columns 
or walls, for the housing, shelter, or enclosure of persons, animals, chattels or property of 
any kind.” Thus, if there are any exterior walls or columns on a structure, that wall and/or 
columns defines the perimeter of a building. For example, attached decks which are 
supported by columns are considered to be part of the building and therefore the outermost 
supporting columns of the deck are considered to be the perimeter of the building. 

There are some instances in which there are no supporting walls or columns under certain 
elements of a building. For example a “cantilever balcony” is supported at a wall or 
beam/column line at some distance from the edge of the balcony. The “Projection” is not 
defined in the Zoning Code. However, historically, up to 5 feet of cantilever projection was 
allowed without it being considered as part of a “building”. For many years, the Building 
Code allowed up to 5 feet of projection beyond a building line without having it be 
considered as part of the floor area. 

Thus, when determining “height” or “floor area” of a building, any open, unenclosed, 
cantilever balconies, not exceeding 5 feet beyond the support, are not to be included in the 
definition of a building. In cases in which balconies exceed 5 feet, up to 5 feet of the 
balconies may be excluded from the definition of the building. See the attached sketches for 
illustrations. The first sketch illustrates a case in which a projection does not exceed 5 feet. 
The second sketch illustrates a case in which a projection exceeds 5 feet. This interpretation 
is limited to only those balconies with no enclosures on three sides except for the guardrails 
required by the building code. 


http://10.8.3.38/basec.nsf/4f6615ff9a7479d788256a2a007b78da/09869db8703534b788256... 9/20/2007 











Projection less than 5 ft. 



Projection more than 5 ft. 
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CASE NO. ZA 2008-1250(ZAI) 
ZONING ADMINISTRATOR’S 
INTERPRETATION 


Section 19.03 of the Los Angeles 
Municipal Code - Filing Fees - 
Zone or Height District Changes 

CITYWIDE 


Notwithstanding the repeal of Section 11.5.8 of the Los Angeles Municipal Code, the filing 
fees set forth in Section 19.03 of the Code shall be charged and collected when 
applications for zone or height district changes are filed and it is determined that the 
general plan must be amended to comply with Section 65860 (d) of the California 
Government Code. 

Section 12.21-A,2 of the Code provides in pertinent part as follows: 

"2. Other Uses Determined by Administrator- The Administrator shall have the 
authority to determine other uses, in addition to those specifically listed in this 
Article, which may be permitted in each of the various zones, when in his 
judgement, such other uses are similar to and no more objectionable to the public 
welfare than those listed. The Zoning Administrator shall also have the authority to 
interpret zoning regulations when the meaning of the regulation is not clear, either in 
general or as it applies to a specific property or situation.” 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code, and to provide clarity where ambiguity exists. 

Discussion 

On December 18, 2005, Ordinance No. 177,103 went into effect. This ordinance enacted 
various technical corrections, including the repeal of Section 11.5.8 of the Municipal Code 
concerning “Periodic Comprehensive General Plan Review.” 

In California, a local government’s zoning ordinances and its general plan must be 
consistent. Government Code Section 65803 exempts charter cities (of which Los Angeles 
is one) from this requirement. Notwithstanding this provision, Section 65860 (d) requires “a 
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charter city of 2,000,000 or more population” to maintain consistency between its zoning 
ordinances and its general plan. Los Angeles is the only charter city in California currently 
subject to Section 65860 (d). 

To comply with Section 65860 (d) the Planning Department carried out, for many years, a 
focused, comprehensive zoning consistency program. Given the size of Los Angeles and 
the many inconsistencies that were found between the general plan and the underlying 
zoning, the program was necessarily expensive and large in scale. Many full-time staff 
persons were dedicated to the effort. 

To administer this unprecedented program, Section 11.5.8 was enacted, along with a 
companion provision. Section 19.03. Section 11.5.8 established detailed procedures and 
Section 19.03 established filing fees, and included a cross-reference to Section 11.5.8. 

After the zoning consistency program was completed, Ordinance No. 177,103 repealed 
Section 11.5.8. In recognition of its continuing obligation under state law the City did not, 
however, repeal Section 19.03. 

Ordinance No. 177,103 should have changed the cross-reference in Section 19.03 to 
Section 11.5.6, which outlines the City’s procedures for maintaining and amending its 
general plan. 

Failure to change the cross-reference was merely a technical error. It did not signal the 
City’s intent to abandon its obligation to maintain consistency between its zoning 
ordinances and its general plan. 

Determination 

in light of the above, and notwithstanding the repeal of Section 11.5.8, the filing fees set 
forth in Section 19.03 shall be charged and collected when applications for zone or height 
district changes are filed and it is determined that the general plan must be amended to 
comply with Government Code Section 65860 (d). The public counters are therefore 
instructed to charge and collect the filing fees set forth in Section 19.03. 

This determination shall be published pursuant to the Los Angeles Municipal Code and 
administrative practice of the Office of Zoning Administration. 

Procedure 

As provided by Charter Section 555, only the Director of Planning, City Planning 
Commission or City Council may initiate an amendment to the general plan. Accordingly, if 
a proposed zone or height district change would trigger an inconsistency with the general 
plan, the applicant should request the Director of Planning, City Planning Commission, or 
City Council to initiate the appropriate amendment to the general plan on his or her behalf. 
If the applicant fails to make this request and does not pay the corresponding filing fees set 
forth in Section 19.03, then the zone or height district change will not be processed, since 
any zone or height district change inconsistent with the City’s general plan would violate 
Section 65860 (d) and would therefore not be legal. 
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This procedure shall also apply to proposed zone or height district changes that have 
already been filed with the Planning Department but that have not yet been acted upon by 
the assigned decision-making authority. 

APPEAL PERIOD - EFFECTIVE DATE 


The Zoning Administrator's determination in this matter will become effective after 
APRIL 18, 2008 . unless an appeal therefrom is filed with the City Planning Department . It 
is strongly advised that appeals be filed early during the appeal period and in person so 
that imperfections/incompleteness may be corrected before the appeal period expires. Any 
appeal must be filed on the prescribed forms, accompanied by the required fee, a copy of 
the Zoning Administrator's action, and received and receipted at a public office of the 
Department of City Planning on or before the above date or the appeal will not be accepted. 

Forms are available on-line at www.lacitv.org/pln . Public offices are located at: 


Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213)482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be 
filed no later than the 90th day following the date on which the City's decision became final 
pursuant to California Code of Civil Procedure Section 1094.6. There may be other time 
limits which also affect your ability to seek judicial review. 


MICHAEL LOGRANDE 
Chief Zoning Administrator 
Telephone No. (213)978-1318 
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CASE NO. ZA 2007-5927(ZAI) 
ZONING ADMINISTRATOR’S 
INTERPRETATION 


Section 12.24-W.1 of the Los Angeles 
Municipal Code - Alcoholic Beverages - 
R5 or Other Zoning That is Not C or M 


CITYWIDE 


Applications fora conditional use permit pursuant to Section 12.24-W.1 of the Los Angeles 
Municipal Code for the sale or dispensing for consideration of alcoholic beverages, 
including beer and wine, for consumption on the premises or off-site of the premises, may 
be filed for establishments with R5 or other zoning that is not C or M, if due to an exception 
or other regulatory provision C or M Zone uses are permitted by right in that zone. 

Section 12.21-A.2 of the Code provides in pertinent part as follows: 

"2. Other Uses Determined by Administrator-The Administrator shall have authority 
to determine other uses, in addition to those specifically listed in this Article, which 
may be permitted in each of the various zones, when in his judgment, such other 
uses are similar to and no more objectionable to the public welfare than those 
listed....The Zoning Administrator shall also have the authority to interpret zoning 
regulations when the meaning of the regulation is not clear, either in general or as it 
appears to a specific property or situation....The Zoning Administrator shall also 
have authority to adopt general interpretations determining the proper application of 
the yard regulations to groups of lots located in hillside districts or affected by 
common problems." 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code and to provide clarity where ambiguity exists. 

Background 

Section 12.24-W.1 of the Code authorizes the Zoning Administrator, upon application, to 
grant a conditional use permit for “the sale or dispensing for consideration of alcoholic 
beverages, including beer and wine, for consumption on the premises or off-site of the 
premises in the CR, Cl, Cl.5, C2, C4, C5, CM, MR1, MR2, Ml, M2 and M3 Zones....” 
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Section 12.22-A, 18(b) of the Code provides an exception to encourage mixed use 
development in the R5 Zone in downtown Los Angeles: 

“18. Developments Combining Residential and Commercial Uses. Except where 
the provisions of Section 12,24.1 of this Code apply, notwithstanding any other 
provision of this chapter to the contrary, the following uses shall be permitted in the 
following zones subject to the following limitations: (Amended by Ord. No. 163,679, 
Eff. 7/18/88.) 

(b) (Amended by Ord. No. 173,754, Eff. 3/5/01.) Any use permitted in the CR, 
Cl, Cl .5, C2, C4 or C5 Zones on any lot in the R5 Zone provided that the lot 
is located within a Central City Community Plan Area. Any combination of 
these commercial and residential uses shall also be permitted on the lot. 
Commercial uses or any combination of commercial and residential use may 
be permitted on any lot in the R5 Zone by conditional use pursuant to Section 
12.24W 15 in other redevelopment project areas approved by the City 
Council.” 

Along these same lines, many properties in the Hollywood Community Plan area are zoned 
[Q]R5, with the [Q] conditions typically reading: 

1. “Any use permitted in the Cl Zone within buildings which were in existence on the 
lot upon the effective date of this ordinance. 

2. “Any other use permitted in the Cl Zone provided that the floor area ratio....” 

In addition, many properties in the Central City Community Plan area are zoned [Q]R5, with 
the [Q] conditions typically reading: 

1. “Any other uses permitted in the C4 Zone within buildings which were in existence 
on the lot upon the effective date of this ordinance. 

2. “Any other use permitted in the C4 Zone provided the floor area ratio of such use 
does not exceed 2:1. 

3. “Any other use permitted in the C4 Zone, including commercial uses with a floor 
area ratio from 2:1 to 6:1, provided the development plan is approved pursuant to 
the following procedure....” 

The practical effect of the provisions cited above is to create in downtown Los Angeles and 
Hollywood mixed use districts that, while zoned R5, in fact allow a variety of commercial, 
institutional, and residential uses by right. In recent years new growth and development 
have focused in these areas of the City, with increasing demand for entertainment, fine 
dining and other establishments that sell or dispense alcohol. Consequently, a question 
has been raised as to whether applications may be properly filed under Section 12.24-W,1 
for establishments with R5 or other zoning that is not C or M, but where due to an 
exception or other regulatory provision C or M Zone uses are permitted by right in that 
zone. 
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Discussion 

As discussed below, the following community and redevelopment plans envision the 
creation of residential districts supported by commercial uses. 

During the AB283 Zoning Consistency process, in accordance with California Government 
Code Section 65860(d) and the Superior Court Settlement Agreement, where the City’s 
zoning designations were brought into consistency with the Plan designations, certain 
areas in the Hollywood and Central City Plan areas were targeted for mixed uses. These 
properties were zoned [Q]R5, with the specific [Q] condition allowing commercial uses. 

The Hollywood Community Plan revision process recommended the zoning designation of 
[Q]R5, with a recommendation that a footnote be added to the Community Plan as follows: 
“This Plan contemplates that certain commercial uses may be allowed on properties 
designated high density housing...commercial uses should be limited to those permitted in 
the Cl Zone...Whenever possible commercial uses should be located at street level, with 
residential uses on the upper floors.” On December 13,1988, the City Council adopted a 
resolution adopting the new Hollywood Community Plan, with Footnote No. 13 restating the 
above text. 

Similarly, the Central City Community Plan revision process recommended the zoning 
designation of [Q]R5 with a similar recommendation for a Plan Footnote. On February 12, 
1988, the City Council adopted a resolution adopting the new Hollywood Community Plan, 
with Footnote No. 10 restating the above text. 

The Land Use—Commerce section of the Hollywood Community Plan states that “the Plan 
encourages the retention of neighborhood convenience clusters offering retail and service 
establishments oriented to pedestrians.” 

Goal No. 10 of the Hollywood Redevelopment Project Plan is to “promote the development 
of sound residential neighborhoods through...support services necessary to enable 
residents to live and work in Hollywood.” 

Residential Policy No. 1-1.1 of the Central City Community Plan is to “maintain zoning 
standards that clearly promote housing and limit ancillary commercial to that which meets 
the needs of neighborhood residents or is compatible with residential uses.” Open Space 
and Recreation Policy No. 4-4.1 is to “Improve Downtown’s pedestrian environment in 
recognition of its important role in the efficiency of Downtown’s transportation and 
circulation systems and in the quality of life for its residents, workers, and visitors.” 

All of the preceding goals and policies clearly envision the provision of neighborhood¬ 
serving commercial services for residential neighborhoods. Provision of establishments that 
serve alcohol is advantageous in that they provide neighborhood meeting spots in dense 
residential neighborhoods, and also contribute to the economic viability of restaurants. 

The “Design Out Crime” Guidelines, adopted by the City Council on June 23, 1995, 
recommends natural surveillance as a crime prevention strategy: “Provide a good visual 
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connection between residential and/or commercial units and public environments such as 
streets...[and] sidewalks...Take advantage of mixed use...This may enable natural 
surveillance during the day and evening (i.e., a commercial zone which becomes vacant in 
the evening or a residential zone which is uninhabited during the day.)” 

The Framework Element, adopted by the City Council on December 11,1996, continues 
the concern with crime prevention and role of mixed uses. Policy 5.2.2 states: “Encourage 
the development of centers, districts...such that the land uses...within these areas allow 
them to function as centers.. .both in daytime and nighttime uses.” Additionally, Policy 5.9.2 
states: “Encourage mixed-use development which provides for activity and natural 
surveillance after commercial business hours through the development of ground floor retail 
uses and sidewalk cafes.” 

The Housing Element, adopted by the City Council on December 18,2001, contains Policy 
2.1.3, which states: “Encourage mixed use development which provides for activity and 
natural surveillance after commercial business hours.” 

The guidelines and General Plan elements discussed above clearly contemplate mixed 
use, and the role of mixed use in contributing to a safer City. 

Conclusion 

Over the last few years, as residential developments have proliferated in Hollywood and the 
Central City area, the ground floors of the buildings have typically developed into 
commercial uses, and especially restaurants and bars. However, conditional use permits 
for the serving of alcohol are not available in the R5 Zone, but only in the C or M Zones. 
This restriction works against the goals of the [Q]s placed on the R5 Zones, which allow 
commercial uses, and against the goals and policies of the Community Plans and the 
Citywide Guidelines and Elements. The restriction also works against the provisions of 
Section 12.22-A.18, which allows commercial uses in the R5 Zone in the Central City 
Community Plan area. 

Based on the foregoing analysis, a reasonable resolution of the ambiguous filing status of 
establishments with R5 or other zoning that is not C or M, but where C or M Zone uses are 
permitted by right in that zone due to an exception or other regulatory provision, is to allow 
such establishments to file a conditional use under Section 12.24-W.1 rather than requiring 
them to file for a zone variance. 

Determination 

Accordingly, in recognition of the increasing development of mixed uses in the City, the 
goals of the [Q]R5 zoning, the provisions of Section 12.22-A,18(b) of the Code, and the 
goals and policies of the Community Plans and the Citywide Guidelines and Elements, I 
determine that applications for conditional use permits under Section 12.24-W.1 of the 
Code may be filed for establishments with R5 or other zoning that is not C or M, if due to 
an exception or other regulatory provision C or M zone uses are permitted by right in that 
zone. 
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This ZAI does not supersede the provisions of any specific plans. 

APPEAL PERIOD - EFFECTIVE DATE 


The Zoning Administrator’s determination in this matter will become effective after JULY 8, 
2008, unless an appeal therefrom is filed with the City Planning Department . It is strongly 
advised that appeals be filed early during the appeal period and in person so that 
imperfections/incompleteness may be corrected before the appeal period expires. Any 
appeal must be filed on the prescribed forms, accompanied by the required fee, a copy of 
the Zoning Administrator's action, and received and receipted at a public office of the 
Department of City Planning on or before the above date or the appeal will not be accepted. 
Forms are available on-line at www.lacitv.org/pln . Public offices are located at: 


Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213)482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be 
filed no later than the 90th day following the date on which the City's decision became final 
pursuant to California Code of Civil Procedure Section 1094.6. There may be other time 
limits which also affect your ability to seek judicial review. 



MICHAEL LOGRANDE 
Chief Zoning Administrator 
Telephone No. (213)978-1318 
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CASE NO. ZA 2008-4888(ZAI) 
ZONING ADMINISTRATOR’S 
INTERPRETATION 

Section 16.10 of the Los Angeles 
Municipal Code - Green Building 
Program 

CITYWIDE 


The addition to any existing building or structure that meets the threshold criteria set forth in 
Sections 16.10-B,1,16.10-B.2 or 16.10-B,3ofthe Los Angeles Municipal Code is subject to 
the Green Building Program, as set forth in Section 16.10 of the Code. 

Section 12.21-A.2 of the Code provides in pertinent part as follows: 

“2. Other Uses Determined by Administrator- The Administrator shall have the 
authority to determine other uses, in addition to those specifically listed in this 
Article, which may be permitted in each of the various zones, when in his judgment, 
such other uses are similar to and no more objectionable to the public welfare than 
those listed. The Zoning Administrator shall also have the authority to interpret 
zoning regulations when the meaning of the regulation is not clear, either in general 
or as it applies to a specific property or situation.” 

This provision has also been interpreted to permit resolution of conflicts between disparate 
sections of the Code and to provide clarity where ambiguity exists. 

Discussion 

In another step toward creating a more livable city, the Green Building Program was signed 
by the Mayor on Earth Day, April 22,2008. On May 29,2008, the Green Building Program, 
Ordinance No. 179,820, went into effect. The ordinance established a requirement to 
incorporate green building practices into projects that meet certain threshold criteria. The 
green building practices are tied to the Leadership in Energy and Environmental Design 
(LEED®) system established by the US Green Building Council (USGBC). 
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The Department of Building and Safety, which under Code Section 12.26-A has “the power 
to enforce the zoning ordinances of the city”, has requested a determination as to whether 
the ordinance applies to an addition to a building. 

Section 16.10-C,5 of the Code, Green Building Program definitions, defines a project as: 

“5. The construction of, addition to, or alteration of any building or structure that 
requires a building permit and meets the criteria established in Subsection B of this 
section." 

Thus, the use of the term project throughout the ordinance clearly includes the addition to 
any building or structure. 

Section 16.10-B of the Code, Building Permit Review, specifies the categories of projects 
that are subject to the Green Building Program. Section 16.10-B states the following: 

"B. Building Permit Review. No building permit shall be issued for the following 
categories of Projects unless the Project meets the intent of the criteria for certification 
pursuant to Subsections D or E of this section as determined by the Department of City 
Planning. 

1. A new non-residential building, or structure of 50,000 gross square feet or 
more of floor area; or 

2. A new mixed use or residential building of 50,000 gross square feet or more 
of floor area in excess of six stories; or 

3. A new mixed use, or residential building of six or fewer stories consisting of at 
least 50 dwelling units in a building, which has at least 50,000 gross square 
feet of floor area, and in which at least 80 percent of the building's floor area 
is dedicated to residential uses; or 

4. The alteration or rehabilitation of 50,000 gross square feet or more of floor 
area in an existing building for which construction costs exceed a valuation of 
50 percent of the replacement cost of the existing building; or 

5. The alteration of at least 50 dwelling units in an existing building, which has 
at least 50,000 gross square feet of floor area, for which construction costs 
exceed a valuation of 50 percent of the replacement cost of the existing 
building." 

Council adopted Ordinance No. 179,820 with the clear intent that an addition to any existing 
building or structure that meets the threshold criteria set forth in Sections 16.10-B.1,16.10- 
B,2 or 16.10-B,3 of the Code is subject to the Green Building Program. 

Further, these provisions do not specify that the new building or structure must be a 
completely new, stand-alone building or structure. These provisions contemplated new 
structures that could be additions to existing structures as well as 100% new structures. 
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It is therefore reasonable and logical that projects, as defined in the definitions section of 
Ordinance No. 179,820, include additions to buildings that meet the threshold criteria of 
Sections 16.10-B, 1-3 for purposes of the Green Building Program. 

Determination 

For the reasons set forth above, I find that: The addition to any existing building or structure 
that meets the threshold criteria set forth in Sections 16.10-B.1,16.10-B,2 or 16.10-B,3 of 
the Code is subject to the Green Building Program, as set forth in Section 16.10 of the 
Code. 

This determination shall be published pursuant to the Los Angeles Municipal Code and 
administrative practice of the Office of Zoning Administration. 

APPEAL PERIOD - EFFECTIVE DATE 


The Zoning Administrator's determination in this matter will become effective after 
JANUARY 5.2009 . unless an appeal therefrom is filed with the City Planning Department . 
It is strongly advised that appeals be filed early during the appeal period and in person so 
that imperfections/incompleteness may be corrected before the appeal period expires. Any 
appeal must be filed on the prescribed forms, accompanied by the required fee, a copy of 
the Zoning Administrator's action, and received and receipted at a public office of the 
Department of City Planning on or before the above date or the appeal will not be accepted. 

Forms are available on-line at www.lacitv.org/pln . Public offices are located at: 


Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213) 482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be 
filed no later than the 90th day following the date on which the City's decision became final 
pursuant to California Code of Civil Procedure Section 1094.6. There may be other time 
limits which also affect your ability to seek judicial review. 


MICHAEL LOGRANDE 
Chief Zoning Administrator 
Telephone No. (213)978-1318 
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CASE NO. ZA 2010-0977(ZAI) 
ZONING ADMINISTRATOR’S 
INTERPRETATION 


Chapter I of the Los Angeles Municipal 
Code - Medical Marijuana Collectives 


CITYWIDE 


On January 26,2010, the City Council adopted Ordinance No. 181,069, amending Chapter 
IV of the Los Angeles Municipal Code (Public Welfare Code) regulating Medical Marijuana 
Collectives. LAMC Section 45.19.6.3.A. 1 requires Medical Marijuana Collectives to comply 
with the provisions of Chapter I of the Los Angeles Municipal Code (Zoning Code). This ZAI 
clarifies the applicability of Chapter I to such Collectives. This ZAI also establishes that a 
Medical Marijuana Collective is an allowed use of land in all zones provided it complies with 
State law and the location, distance and other requirements of Chapter 5.1 as well as all 
applicable provisions of the Zoning Code, as clarified herein. 

Section 12.21-A, 2 of the Code provides in pertinent part as follows: 

“2. Other Uses Determined by Administrator- The Administrator shall have the 
authority to determine other uses, in addition to those specifically listed in this 
Article, which may be permitted in each of the various zones, when in his judgment, 
such other uses are similar to and no more objectionable to the public welfare than 
those listed. The Zoning Administrator shall also have the authority to interpret 
zoning regulations when the meaning of the regulation is not clear, either in general 
or as it applies to a specific property or situation.” 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code, and to provide clarity where ambiguity exists. 

Discussion 

» 

The establishment and operation of Medical Marijuana Collectives are regulated both by 
State and Local laws. The City Council adopted Ordinance No. 181,069 which amends 
Chapter IV of the Los Angeles Municipal Code (commencing with Section 45.19.6) by 
adding new provisions in Article 5.1 titled: Medical Marijuana Collectives. 
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CASE NO. ZA 2010-09V r(ZAI) 


Permitted Use and Zones . The Zoning Code is permissive. Only the uses specifically 
enumerated either in the Code or the Official Use List [Case No. ZA 2003-4842(ZAI)] are 
permitted. All other uses are prohibited. By adopting Ordinance No. 181,069, Council 
intended to permit Medical Marijuana Collectives, in furtherance of the Compassionate Use 
Act and to promote the public safety through appropriate location, distance and other 
requirements. Based on Council’s action, I find that such Collectives are now a permitted 
use of land in any zone in the City of Los Angeles, so long as these Collectives comply with 
State law, the regulations set forth in Ordinance No. 181,069, and all applicable provisions 
of the Zoning Code. 

Relief . Medical Marijuana Collectives may apply for relief from those provisions of the 
Zoning Code, such as parking, that apply to them. Medical Marijuana Collectives may not 
apply for relief from the regulations set forth in Ordinance No. 181,069. 

Parking . Medical Marijuana Collectives operate in a way that is similar to medical offices 
and clinics and therefore generate the same demand for parking. Accordingly, pursuant to 
LAMC Section 12.21-A,4(d)(3), Medical Marijuana Collectives shall provide parking at a 
ratio of one parking space per 200 square feet of floor area. For purposes of applying the 
parking ratio, the floor area of the Medical Marijuana Collective must include the areas 
dedicated to all activities of the collective, such as cultivation, storage, packaging, 
dispensing, etc. The parking requirement for retail establishments, including pharmacies 
(LAMC Section 12.21-A,4(d)(5)) cannot be applied to Medical Marijuana Collectives 
because they are expressly prohibited to operate as retail establishments as provided by 
LAMC Section 45.19.6.4. 

Relationship to Other Land Use Regulations . As stated in part in LAMC Chapter IV, 
Section 45.19.6 (Purposes and Intent), "... medical marijuana collectives shall comply with 
all provisions of the Los Angeles Municipal Code ("Code"), State Law, and all other 
applicable local and state laws. Nothing in this article purports to permit activities that are 
otherwise illegal under state or local law.” Medical Marijuana Collectives are thus subject to 
all applicable regulations contained in the Zoning Code and any other applicable land use 
regulations, such as Specific Plans, Community Design Overlay Districts, Historic 
Preservation Overlay Districts, as well as design guidelines. Should there be a conflict 
between the requirements of Article 5.1 of the LAMC, Public Welfare Code and land use 
regulations, including design standards, the provisions of Article 5.1 shall prevail. 

Nuisance Abatement : LAMC Section 11.00(n) states in part: “ Pursuant to Government 
Code Section 38773, the City may summarily abate any nuisance at the expense of the 
persons creating, causing, committing, or maintaining it and the expense of the abatement 
of the nuisance may be a lien against the property on which it is maintained and a personal 
obligation against the property owner.” 

Therefore, should Medical Marijuana Collectives become a nuisance and adversely affect 
the public peace, health and safety of persons residing or working in the collective’s 
surrounding area, Administrative Nuisance Abatement proceedings, pursuant to LAMC 
Section 12.27.1, may be undertaken. 
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Nonconforming Provisions : LAMC Section 45.19.6.2, “Registration” states that a medical 
marijuana collective, dispensary, operator, establishment, or provider that registered 
pursuant to Interim Control Ordinance No. 179.027 with the City Clerk’s office before 
November 12, 2007 (and subject to certain other specified limitations) may be “eligible to 
register and operate if it immediately complies with all provisions of State law, and within 
180 days after the effective date of this ordinance completes its compliance in full with each 
provision of this article.” 

In light of this provision, a question has been raised as to whether LAMC Section 12.23 
concerning nonconforming buildings and uses confers nonconforming status on a 
collective, dispensary, operator, establishment, or provider just by virtue of having 
registered with the City Clerk before November 12,2007, in accordance with Ordinance No. 
179,027, or that otherwise existed before the operative date of Ordinance No. 181,069. 

As set forth in LAMC Section 12.23-C, the Council has established unique nonconforming 
rules for signs; oil wells; commercial animal keeping; automobile dismantling yards, junk 
yards, and related uses; nonconforming hostels and transient occupancy residential 
structures; and equine nonconforming uses adjacent to residential buildings. In each case, 
the unique rules reflected the Council’s legislative judgment and priority. In the same vein, 
the City Council adopted regulations (Ord. No. 181,069) for the establishment and 
operations of Medical Marijuana Collectives on January 26, 2010. However, no unique 
nonconforming rules have been established for Medical Marijuana Collectives. Therefore, 
a Medical Marijuana Collective established prior to the enactment of the ordinance cannot 
claim nonconforming status as to use. 

Determination 

Accordingly, I hereby determine that: 

1. Zones and Use . Medical Marijuana Collectives are permitted in any zone, subject to 
all applicable provisions of State law, the Zoning Code and Ordinance No. 181,069. 

2. Parking . Parking shall be provided at a ratio of one (1) parking space per 200 
square feet of floor area, as provided in LAMC Section 12.21-A,4(d)(3). 

3. Development Standards. All development standards, including but not limited to 
setbacks, yards, height, and floor area of the zone in which the Medical Marijuana 
Collective is located shall be complied with. 

4. Relationship to Other Land Use Regulations . Medical Marijuana Collectives are 
subject to all applicable regulations contained in the Zoning Code and any other 
applicable land use regulations, including design guidelines, such as Specific Plans, 
Community Design Overlay Districts, Historic Preservation Overlay Districts, etc. 
Should there be a conflict between the requirements of Article 5.1 of the LAMC and 
a land use regulation, the provisions of Article 5.1 shall prevail. 

5. Relief . All relief mechanisms available to applicants in Chapter One (Planning and 
Zoning Code) of the LAMC, such as a variance, adjustment, interpretation, etc., can 
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be utilized by applicants for Medical Marijuana Collectives to obtain relief from 
zoning provisions or any other applicable land use regulations exclusively. No relief 
is provided from the provisions of LAMC Article 5.1. 

6. Nuisance Abatement : Medical Marijuana Collectives are subject to Administrative 
Nuisance Abatement, pursuant to LAMC Section 12.21.1. 

7- Nonconforming Provisions . LAMC Section 12.23 - nonconforming rights are not 
applicable to Medical Marijuana Collectives. 


APPEAL PERIOD - EFFECTIVE DATE 

The Zoning Administrator's determination in this matterwill become effective after MAY 21. 
2010 , unless an appeal therefrom is filed with the City Planning Department . It is strongly 
advised that appeals be filed early during the appeal period and in person so that 
imperfections/incompleteness may be corrected before the appeal period expires. Any 
appeal must be filed on the prescribed forms, accompanied by the required fee, a copy of 
the Zoning Administrator’s action, and received and receipted at a public office of the 
Department of City Planning on or before the above date or the appeal will not be accepted. 
Forms are available on-line at http://plannina.lacitv.ora Public offices are located at: 


Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213) 482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be 
filed no later than the 90th day following the date on which the City’s decision became final 
pursuant to California Code of Civil Procedure Section 1094.6. There may be other time 
limits which also affect your ability to seek judicial review. 



•" 7 . 

MICHAEL LOGRANDE 


Chief Zoning Administrator 
Telephone No. (213)978-1318 
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Public Counters CASE NO. ZA 2010-2713(ZAI) 

Department of Building and Safety ZONING ADMINISTRATOR’S 

All Interested Parties INTERPRETATION 

Section 12.21-A,4(c) of the Los Angeles 
Municipal Code - Commercial and 
Industrial Building Off-Street Automobile 
Parking Requirements 

CITYWIDE 

Shade structures in parks shall not be considered buildings or patios when calculating the 
floor area per the Zoning Code Requirements, and therefore such structures shall not 
require any parking spaces. 

Section 12.21-A, 2 of the Code provides in pertinent part as follows: 

“2. Other Uses Determined by Administrator- The Administrator shall have the 
authority to determine other uses, in addition to those specifically listed in this 
Article, which may be permitted in each of the various zones, when in his judgment, 
such other uses are similar to and no more objectionable to the public welfare than 
those listed. The Zoning Administrator shall also have the authority to interpret 
zoning regulations when the meaning of the regulation is not clear, either in general 
or as it applies to a specific property or situation.” 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code, and to provide clarity where ambiguity exists. 

Background 

The Department of Recreation and Parks includes shade structures in park design to 
protect both the public health of occupants in public spaces as well as play and recreation 
equipment. Installing shade structures in outdoor areas where people congregate, such as 
over picnic tables and pool deck areas, mitigates occupant risk for heatstroke, heat 
exhaustion, sunburn, and other related ailments. Shade structures also protect the 
materials below, such as park benches and play equipment for children, thus increasing 
user comfort and prolonging the life of the material. 

The industry standard for a high quality sun shade is one that is constructed of a permeable 
high density polyethylene mesh, but other similar materials may be used. The shade cloth 
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fabric must be non-flammable and approved by the Los Angeles Fire Department. The 
shade cloth is supported on poles. Shade structures are fully engineered to meet local 
building codes and are intended to be permanent fixtures. 

A question has been raised as to whether a shade structure is a building, a patio with a 
roof, or neither. This is of importance because the area below buildings and patios with a 
roof is included in the floor area calculation, and this area requires parking spaces. 

According to Section 12.03, floor area is defined, in part, as: 

“FLOOR AREA. The area in square feet confined within the exterior walls of a 
building...” 

Typically, area under buildings and patios with a roof is included in the floor area 
calculation. Area within the exterior walls of a building is considered floor area by definition. 
A building is defined, in part, as “any structure having a roof supported by columns or walls, 
for the housing, shelter or enclosure of persons, animals, chattels or property of any kind.. 
Patios with a roof are considered buildings and therefore such structures are also included 
in the floor area calculation by definition. 

Floor area is then used as the metric for determining the number of required parking 
spaces. For example, as seen in Section 12.21-A.4(c): 

(c) For Commercial and Industrial Buildings. Except as otherwise provided in 
Subparagraphs (1) through and including (7) below, there shall be at least one 
automobile parking space for each 500 square feet of combined floor area contained 
within all the office, business, commercial, research and development buildings, and 
manufacturing or industrial buildings on any lot. 

Interpretation 

Shade structures in parks shall not be considered buildings or patios when calculating the 
floor area per the Zoning Code Requirements, and therefore such structures shall not 
require any parking spaces. 

Shade structures are auxiliary to the main use of a park. Shade structures do not generate 
additional vehicular trips, as the public does not patron the park due to them. Therefore, the 
installation of a shade structure does not create a need for additional parking. 

APPEAL PERIOD - EFFECTIVE DATE 

The Zoning Administrator's determination in this matter will become effective after 
October 22,2010 . unless an appeal therefrom is filed with the City Planning Department . It 
is strongly advised that appeals be filed early during the appeal period and in person so 
that imperfections/incompleteness may be corrected before the appeal period expires. Any 
appeal must be filed on the prescribed forms, accompanied by the required fee, a copy of 
the Zoning Administrator's action, and received and receipted at a public office of the 
Department of City Planning on or before the above date or the appeal will not be accepted. 
Forms are available on-line at http://plannina.lacitv.ora . Public offices are located at: 
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Figueroa Plaza 
201 North Figueroa Street, 
4th Floor 

Los Angeles, CA 90012 
(213) 482-7077 


Marvin Braude San Fernando 
Valley Constituent Service Center 
6262 Van Nuys Boulevard, Room 251 
Van Nuys, CA 91401 
(818) 374-5050 


If you seek judicial review of any decision of the City pursuant to California Code of Civil 
Procedure Section 1094.5, the petition for writ of mandate pursuant to that section must be 
filed no later than the 90th day following the date on which the City's decision became final 
pursuant to California Code of Civil Procedure Section 1094.6. There may be other time 
limits which also-affecTyour ability to seek judicial review. 



LINIxiy WYATT 


Acting Chief Zoning Administrator 
Direct Telephone No.: (213) 978-1318 
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January 25. 1994 
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RICHARD J. RIORDAN 
MAYOR 
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DEPARTMENT of 

CITY PLANNING 

CON HOWE 
director 


FRANKLIN P. EBERHARO 
deputt DIRECTOR 


OFFICE OF 

ZONING ADMINISTRATION 


Room 600 City hall 

LOS ANGELES. CA 90012-4801 
(213) 483-3851 


Re- CASE NO. ZA 94-0014(ZAl) 

' ZONING ADMINISTRATOR'S 

INTERPRETATION - NO TIME 
LIMIT ON 750 SQUARE-FOOT 
EXCEPTION FROM HILLSIDE 

vrn Tr>n 


The "Hillside Ordinance" (No. 
Angeles Municipal Code Section 


168.159) contains 
12.21-A.17(i)(5)) 


the following exception (Los 
which reads: 


(5) Any addition to an existing £ ade J fte f August 30. 1992. 

total cumulative floor area of aiI height of the addition does not 

does not exceed 750 square feet and the height vui* perm itted in 

exceed the height of the existing _ devoted to required 

Subdivision 17^oT^ditioZ ZZi be excluded, from 
parking and the floor area t ...... sq lQ as these areas 

calculations of this 750 square- f permit for which (!) plans 

were constructed P t ? sua *f * h k “ Accepted by the Department of 

SBS?'Z ^ on Tbeiore Au^siJO *** «M«£ 

exception shllFbecome SSImdlf wL^cfion pursuanf to that building 
permit has not commenced by February 28. 1994. 

Bemuse of the somewhat ambiguous construction of the paragraph, it has 
been widely interpreted that the February 28. 1994 dead^e dafe applies o 
the entire exception provision for cumulative floor area additions up to 750 
square feet . In fact # it does not. 

First. the excepted 750 square feet of floor area £ dascribed as 
"cumulative", with only additions occurring after Augus , . 
toward that total. This implies a long-term accretion of sa ]*£ dd ' tl ™:. “ 

would not serve logic or equity to apply a fime limit to such .a relatively 

nunor level of relief. 
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.. „ tirr't'hor relief in that any additions accepted 

"ian 0, ch«" n S Ce ASU< B.pmjggmltl * 

SfUS 2£J5™l8r2£L applies-‘ This™* *—« » ^ 
closure lo iha, avenue of potentially substantia l exemption. 

Sec,ion M.M-A.I of «• ^ Angeieo Municipal Code provides in periinen, 
part as follows: 

■*. Other uses. Mearned hy *£*»•£ * ^gSTST ££ 
have authority to f*'*™'™ *nich may he permitted in each of 
specifically listed m this . ' f suc?l ot?l e r uses are similar to 



This determination shall he pJusbed pursmml to Los Angles Municipal Cade 
Section 12.27 



ROBERT JANOVic\ 

Chief Zoning Administrator 

R~J :lmc 
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department of 
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CON HOWE 
director 

franklin p. eberhard 

DEPUTY DIRECTOR 
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May 24, 1994 


Robert S. Horii 
City Engineer 
Room 800, City Hall 
STOP 490 


Re: CASE NO. ZA 94-030S(ZAI) 
ZONING ADMINISTRATOR'S 
INTERPRETATION - HILLSIDE 
ORDINANCE NO. 168,159 
CITYV/IDE 


This is in response to your previous memorandum requesting l " tc ^P re j“f lon 
certain issues involving the City’s Hillside Ordinance (Ordinance No. 
168 159). A copy of your memorandum, is attached for reference. For ease 
of review, your questions are repeated herein, with our answers. 

As the issues are of Citywide concern, this response is being written as an 
official MerprZation pursuant fo Section 12.21-A.2 of the Los Angeles 

Municipal Code. 

Question No_. 1 

Does the first paragraph of Section 12.21-A.17(e) mandate that office 
reauire dedication and improvement of a fronting street to fuR Limited 
StrZ slandTds or half Street Limited Street standards («» « mmmum 
roadway of 20 feet)? 

Response to Question No._l 

Section 12.21-A.17(e)(1) of the Municipal Code addresses g&l *‘<Bcations. 
nnt improvements. It states in part that dedications shall be at least 
one-half of the width ... to Standard Hillside Limited Street dimensions or 
to a lesser width as determined by the City Engineer. Therefore, h 
Bureau has complete discretion, based upon appropriate reasons, to require 
dedications ranging from 0 to 18 feet. 


Question No. 2 (first paragraph) 


Does this paragraph intend to direct and/or allow the City 
discretion in requiring dedication, perhaps to less than bjmtal 
standards, when conditions of terrain or the unlikelihood. °J Lt ™ te * 
standards being continuous for a reasonable distance adjacent to o 
immediate vicinity of the subject parcel are considered ? 


to use 
Street 
Street 
in the 
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Response to Question No. 2 {firs t paragraph ). 

As stated above. Section 12.21-A,17(e)(1) of the Municipal Code allots the 
City Engineer full discretion in requiring dedications. 

Question No. 2 (Second paragraph) 

Although not stated, may it be inferred that this paragraph applies to street 
improvements also? 

R esponse second paragraph 

No, improvements are dealt -with under 12.21-A. 17(e)(2). 

Question No. 3 

Situation: A lot fronts on a street which exists at less than standard (but 

more than 20 feet). If a developer has prepared street plans and guaranteed 
construction of a Limited Street half street, should tlus office 
Department of Building and Safety (usually on the back of the JPP l “ a *™' 
that the development fronts on a "Limited Street ? (Or that it will so fron 
before a Certificate of Occupancy is cleared.) Please bear in mind that Wu 
office would require paving of the roadway across at least the fmontage df 
the lot before our clearance of the building permit (for addi l ° na 
during construction) and that dll the improvements would be required to be 
in place prior to clearance of a Certificate of Occupancy. 

Response to Question No. 3 

Yes. the Bureau should so notify the Department of Building and Safety. 
Question No. 4 

Situation: Same as No. 3 but the street roadway is less than 20 feet wide. 
Response to Question No* 4 

Pursuant to Section 12.21-A, 17(e)(2) of the Municipal Code, the Bw-eau 
cannot clear the building permit application unlit the applicant guaran 
tTihe Bureau's satisfaction that a minimum 20-foot roadway will be provided 
(or the aprfcant obtains relief from the Zoning Admimstratm■ via LAMC 

Section 12.27-1,IS). 

Que stion No. 5 

If a parcel has more than one frontage, is it iintended, that ^^ontages be 
improved or just the frontage which provides direct vehicular access. 

Response to Question No. 5 

In order to provide for rational and equitable future development, the 

applicant should be required to improve qU putting abutting ^Ttree/Zhith 
vehicular access to the property, and any other abutting street wucn 

Engineering determines may foreseeably prtovide future t ° t ^™f ject 

property or any oilier property, to a minimum width of 20 feet of roadway. 
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Question No. 6 

In the appeal process, -will the Zoning Administrator's case be referred to 
this office and others including the Fire Department for comment or 
recommendations? 

Response to Question No. 6 


It is already the policy and practice of the Zoning Administrator's Office to 
refer all cases to both the Bureau of Engineering and the Fire Department. 


If there are further questions/issues, John Parker of this Office specializes 
in issues relevant to the Hillside Ordinance and he may be contacted at (213) 


485-3851. / 

This interpretation shak^be published pursuant to Section 12.27-D of the Los 
Angeles Municipal Code. 



Chief Zoni 


RJ:lmc \__y 

Attachment - Memo of City Engineer 
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CASE NO. ZA 96 0216(ZAI) 
ZONING ADMINISTRATOR'S 
INTERPRETATION - USES 
PERMITTED BY RIGHT IN THE 
OS (OPEN SPACE) ZONE 


Department of Building and Safety 


The "... managed production of resources" specified in Section 
12.04.05-B ,l(a)(ii) of the Los Angeles Municipal Code requiresei ther the 
establishment of a Supplemental Use District pursuant 

the Los Angeles Municipal Code, or a discretionary approval as a Conditional 
Use Permit, pursuant to Sections 12.24-B,9, 12.24-C,26 and 12.24 C,51 of 
the Municipal Code. 

Section 12.21-A,2 of the Los Angeles Municipal Code provides in pertinent 
part as follows: 

"2. Other Uses Determined by Administrator - The Administrator shall 
have authority to determine other uses, in addition to 
specifically listed in this Article, which may be permitted in each of 
the various zones, when in his judgement, such other uses are similar to 
and no more objectionable to the public welfare than tliose listed. 

This provision has also been interpreted to permit resolution ofconfUcts 
between disparate sections of the Code and to provide clarity where ambiguity 
exists. 

BACKGROUND 

An interpretation has been requested regarding the uses permitted by right 
in the OS (Open Space) Zone. The intent of the OS Zone is to pro ec 
natural resources, parklands and recreational uses. A quesfton has arisen as 
to whether the language of Section 12.04 05-B,l(a)(u )I of the Municipal Code, 
is inappropriate as to the listing of specified uses in the OS Zone. 

The issue is whether the phrase "managed production of resources" is an 
oxymoron in that a resource cannot be both extracted and preserved. There 
is concern that a natural resource preserve is mentioned in Sec *°!* 
12.04.05-B,l(a)(ii) in terms of the extraction of resources rather than their 
preservation. Although the OS Zone is designated as the most restrictive 
zone in Section 12.23-B,1(c)(2) of the Municipal Code, managed production of 
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i) 



resources, as defined in Section 12.04.05-B, 1(a) (ii). permits uses, such as 
oil drilling and other mineral extraction, that are otherwise first permitted 
in the M3 Zone, which is the least restrictive zone in the City, except for 
the PF Zone. 

The question is whether the uses described in Section 12.04.05-B, 1(a) are 
permitted by right, without a supplemental use district or other 
discretionary approvals. 

DISCUSSION 

Section 12.04.05-b,l(a)(ii) of the Los Angeles Municipal Code provides in 
pertinent part as follows: 

(ii) Natural resource preserves for the managed production of 
resources, including, but not limited to, forest lands, waterways^snd 
watersheds used for commercial fisheries; agricultural lands used for 
food and plant production; areas containing major mineral deposits ("G" 
Surface Mining Districts) and other similar uses. 

Vfith a limited exception, the Municipal Code does not permit oil drilling and 
other mineral extraction unless it conforms to . the regulations of ^ a 
supplemental use district (e.g., O Oil Drilling District or G Surface Mining 
District). In fact, oil drilling and mining are only specified as "by right” 
uses in the M3 (Heavy Industrial) Zone, and therein only when subjected to 
further regulations. 

In the M3 Zone, Section 12.20-A.18 of the Municipal Code requires that oil 
drilling conform to the regulations of the "O" Oil Drilling District when 
located within 500 feet of a more restrictive zone: 

"18. Oil drilling and production of oil, gas or hydrocarbons, except 
that oil drilling and production of oil, gas or hydrocarbons within 500 
feet 4 jf a more restrictive zone shall be subject to the provisions of 
Subsections A and H of Section 13.01 of this article." 

In the M3 Zone, Section 12.20-A,28 of the Municipal Code requires that 
surface mining conform to the regulations of the O Surface Mining District: 

"28. Rock, sand or gravel distribution; surface mining operations 
subject to the restrictions provided in Section 13.03." 

For all other zones, Supplemental Use Districts at'e required and added to the 
underlying zone, for the purpose stated in Section 13.00-A of the Los 
Angeles Municipal Code: 

"A. The purpose of this article is to regulate and restrict the 
location of certain types of uses whose requirements are difficult to 
anticipate and cannot adequately be provided for in the Comprehensive 
Zoning Plan." 

Section 13.00-A (Paragraph 2) of the Municipal Code specifically provides 
that: 
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"The provisions of this section shall not apply to the property in the 
M3 Zone, except as specifically provided herein to the contrary 

Therefore, the provisions of the O District apply in every other case to all 
other zones, including the OS Zone. 

The provisions of the G Surface Mining District apply to all zones, including 
both the M3 and OS Zones. Section 13.03-A of the Municipal Code states the 
purpose and object of the G Surface Mining District to be (in part): 

”... Reasonable limitations, adequate safeguards and control are deemed 
necessary in the public interest to effect practices which will provide 
for a more economic production of minerals and which will also take into 
consideration the surface use of land, as such uses are indicated by the 
value and character of the existing improvements within 500 feet of 
districts where such production is hereinafter permitted, the 
desirability of the area for residential or other uses, or any other 
factor directly relating to the public health, comfort, safety and 
general welfare in surface mining districts. n 

Conditional Use Permits for other forms of natural resource extraction may 
also be granted as a discretionary approval in all zones. A conditional use 
permit for natural resource development shall be approved by the City 
Planning Commission, pursuant to Section 12.24-B,9 of the Los Angeles 
Municipal Code: 

"9. Natural resources development (exception the drilling or production 
of oil, gas or other hydrocarbon substances, or the production of rock 
and gravel), together with the necessary buildings, apparatus or 
appurtenances incident thereto." 

A conditional use may be approved by the Zoning Administrator for certain 
facilities involving oil drilling, pursuant to Section 12.24-C ,51 of the Los 
Angeles Municipal Code: 

"51. Onshore installations required in connection with the drilling for 
or production of oil, gas or hydrocarbons when such installations are 
permitted by the conditions of the offshore oil drilling district which 
is to be served." 

Both Supplemental Use Districts and Conditional Use Permits are in addition 
to the applicable Zone Classification on a property, but would require either 
the establishment of a Supplemental Use District, pursuant to Section 13.00 
of the Municipal Code, or a discretionary approval of a Conditional Use 
Permit, pursuant to Sections 12.24-B,9, 12.24-C,26 and 12.24-C,51 of the 
Municipal Code. 

CONCLUSION 

Section 12.21-A.2 of the Municipal Code has also been interpreted to include 
authority to resolve conflicts between disparate narrative passages, and to 
provide logical ✓ results from sometimes arcane, esoteric nuances obscured 
within the City's zoning regulations. This determination accomplishes those 
goals. 
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Accordingly, the managed production of resources specified in Section 
12.04.05-A,l(a)(ii) of the Los Angeles Municipal Code requires either the 
establishment of a Supplemental Use District, pursuant to Section 13.00 of 
the Los Angeles Municipal Code, or a discretionary approval as a Conditional 
Use Permit, ptjrsuant to Sections 12.24-B,9, 12.24-C,26 and 12.24-C ,51 of 
the Municipal Code. 

This determination shall be published pursuant to Section 12.27-D of the Los 
Angeles Municipal Code. 



ROBERT JANOVICI 
Chief Zoning 'Adntinisfyator 

RJ:GB:lmc 
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CASE NO. ZA 96-0217(ZAl) 
LETTER OF CLARIFICATION 
7575 Sunset Boulevard 
Hollywood Planning Area 
Zone : C4-1D; Rl-1 

D. M.: 147B177 

C. D.: 4 

Fish and Game: Exempt 
Legal Description: Lots 17, 


I*** r * ■.* 

18 and the westerly 125 feet 
of Lots 19 and 21,. Sierra 
Bonita Tract 


Recently, this Office issued a communication concerning the appropriate 
application of the City's parking requirements to the above site. 
Previously, the Planning Department ■ had issued a Site Plan Approval which 
references accessory "storage". 

This term clearly also describes that same use which 1 euphemistically 
referred to as "warehouse" in my action of March 4, 1996 and the Department 
of Building and Safety should assume the findings of the original letter are 

te. 
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Interested Parties 


CASE NO. ZA 96-0778(ZAI) 


ZONING ADMINISTRATOR'S 
INTERPRETATION - 
SECTION 12.21-CMh), LOS 
ANGELES MUNICIPAL CODE 


The approval of a parking lot or structure in a more restrictive zone than 
the adjoining use it serves does not also require a variance from Section 
12.21-C,5(h) of the Los Angeles Municipal Code. 

Backgroimd 

Section 12.21-A.2 of the Los Angeles Municipal Code provides in pertinent 
part as follows: 

"2. Other Uses Determined by Administrator - The Administrator shall 
have authority to determine other uses, in addition to those 
specifically listed in this Article, which may be permitted in each of 
the various zones, when in his judgement, such other uses are similar to 
and no more objectionable to the public welfare than those listed." 

This provision has also been interpreted to permit resolution of conflicts 
between disparate sections of the Code and to provide clarity where ambiguity 
exists. 

Section 12.21-C,5(h) of the Los Angeles Municipal Code provides: 

"(h) No accessory building or use shall be located on property in a more 
restrictive zone than that required for the main building or main 
use to which it is accessory. The relationship between the more 
restrictive and the less restrictive zones shall be determined by 
the sequence of zones set forth in Section 12.23-B,l(c). 

The basis for the Code Section is that property in a more restrictive zone 
should not automatically be permitted to serve for activities first permitted 
in a less restrictive zone solely based upon its proximity to the former. and 
common ownership or development scheme. Otherwise, the more restrictively 
zoned property will automatically be utilized in a manner as though a zone 
change occurred on it. 
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As example of this situation •would be where property in an A or R Zone 
abuts property in a commercial zone and the owner of the commercial use 
wishes to utilize the A or R zoned property for parking or storage. In 
either case, either a conditional use permit for parking or a variance for 
storage would be required to conduct the use. 

Inferred in either case if the approval were granted, is also authorization 
to utilize the more restrictively zoned property in contravention of Section 
12.21-C,5(h) above. However, no separate variance from Section 
12.21-C,5(h) is required in addition to the conditional use or variance as it 
would merely lead to excess process and fees and the land use impacts would 
have already been considered. 

As noted, supra, over the course of years. Section 12.21-A,2 of the zoning 
regulations has been drawn upon to provide some rational result from 
application of various sections of the Code to an individual set of 
circumstances. 

This Section has also been interpreted to include authority to resolve 
conflicts between disparate narrative passages, to transcend unnecessary 
bureaucratic hurdles, and to provide logical results from sometimes arcane, 
esoteric, nuances obscured within the City's zoning regulations. It is in 
such spirit that this determination has been issued. 

This determination shall be published pursuant to Section 12.21-D of the Los 
Angeles Municipal Code. 



RJ:mw 
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Interested Parties CASE NO. ZA 96-0779(ZAl) 

ZONING ADMINISTRATOR’S 
INTERPRETATION - EQUESTRIAN 
FACILITIES - PARKING AREA 
IMPROVEMENT REQUIREMENTS 


A commercial facility for the boarding, raising and breeding of horses does 
not need a variance in order to not provide the standard parking area 
improvement requirements otherwise required by Code. 

Section 12.21-A,2 of the Los Angeles Municipal Code provides in pertinent 
part as follows: 

”2. Other Uses Determined by Administrator - The Admmistrator shall 
have authority to determine other uses, in addition to those 
specifically listed in this Article, which may be permitted in each of 
the various zones, when in his judgment, such other uses are similai'’ to 
and no more objectionable to the. public welfare than those listed 

This provision has also been interpreted to permit resolution of conflicts 
between disparate sections of the Code and to provide clarity -where ambiguity 
exists. 

Section 12.21-A.6 of the Los Angeles Municipal Code provides as follows: 

”6. Automobile Parking and Sales Area--Improvement - Every public or 
private parking area or automobile, manufactured home or trailer 
sales area other than those lawfully in existence on August 21, 
1969 shall be arranged, improved and maintained in accordance with 
the following regulations ." 

The reasons for the requirements are obvious but should not apply where. the 
use involves riding academies or stables or the commercial grazing, breeding, 
boarding, training and raising of equines take place. This is so because the 
hard pavement poses a health and safety threat to the equines' hoofs. 

It is common, therefore, for a person seeking a conditional use permit for 
the facility to also request a variance from Section 12,21-A,6 as well. 
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A basic precept of zoning regulations is that in addition to the basic uses 
permitted and called out in the various zone categories, all incidental 
uses/activities normally accessory to. such main use are likewise permitted. 

As noted, supra, over the course of years, Section 12.21-A.2 of the zoning 
regulations has been drawn upon to provide some rational result from 
application of various sections of the Code to an individual set of 
circumstances. 

This Section has also been interpreted to include authority to resolve 
conflicts between disparate narrative passages, to transcend unnecessary 
bureaucratic hurdles, and to provide logical results from sometimes arcane, 
esoteric, nuances obscured within the City’s zoning regulations. In this 
instance, it is customary for such facilities/uses to have unimproved parking 
areas, and consequently this shall be permitted by right without the need for 
a variance. 

This determination shall be published pursuant to Section 12.21-D of the Los 
Angeles Municipal Code. 
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Paul Crabtree (A) 

Homestead Village 

184 Technology Drive, #202 
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CASE NO. ZA 98-0578(ZAI) 
ZONING ADMINISTRATOR’S 
INTERPRETATION 
1840 North Highland Avenue 
Hollywood Planning Area 
Zones : [Q]R5-2 and [Q]R4-2 
D.M. : 150 A185 
C.D. : 4 

CEQA : Not applicable 
Fish and Game: Exempt 
Legal Description: Lots 12,13 
and portions of 10 and 11, 

Block 5, Hollywood Ocean View 
Tract; Lot 5, Franklin Place Tract 


Department of Building and Safety 


The development of an "extended stay" business hotel with kitchenettes in the guest rooms 
is considered a hotel for the purpose of classifying the use under the City's zoning 
regulations.* 

Section 12.21-A.2 of the Los Angeles Municipal Code provides: 

"2. Other Uses Determined by Administrator - The Administrator shall have 
authority to determine other uses, in addition to those specifically listed in 
this Article, which may be permitted in each of the various zones, when in his 
judgement, such other uses are similar to and no more objectionable to the 
public welfare than those listed." 

This provision has also been interpreted to permit resolution of conflicts between disparate 
sections of the Code and to provide clarity where ambiguity exists. 


* - As a hotel, the use is subject to all regulations and requirements applicable to such use 
under the City's zoning regulations. 


an equal, employment opportunity - affirmative action employer 


RecydaMe and made *0m recycled waste. 
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Background 

Homestead Village operates a nation-wide chain of extended stay business hotels that are 
geared to meet the needs of the business community. Companies send employees to 
seminars, training or corporate offices and make available to their employees rooms that 
are outfitted with work stations, voice mail and extra phone lines. These rooms also have 
a kitchenette which has a small refrigerator, microwave oven, and two burner stove. 

Homestead is currently in escrow to purchase the property located at 1840 North Highland 
Avenue at the southeast corner of Highland and Franklin Avenues. The site is zoned [Q] 
R5-2 and [Q] R4-2. The Community Plan designates the site as High and Very High 

density residential. 

The site currently is vacant with the exception of three billboards. 


The proposed building will be a 145-unit, approximately 76,000 square-foot, extended stay 
business hotel. 

There will be three room plans ranging in size from 291 to 358 square feet. Each roomwill 
include a bathroom, closet, sitting area and kitchenette under 100 square feet. One 
parking space per room will be provided either in a surface lot or structure. 

It is anticipated the following discretionary approvals will be required: 

1. A Conditional Use Permit for a hotel in the R4 Zone (12.24.C-19). 

2. A Conditional Use Permit for a Satellite Dish in the R4 Zone (12.24.C-18). 

A fact sheet, site plan, room floor plans and photos are provided for your review. 


Discussion 

The Department of City Planning and the Department of Building and Safety have 
indicated that a hotel room with a kitchen is usually not deemed a guest room but is 
considered an efficiency unit under the strict application of the Zoning Code Efficiency 
units make up an apartment building not a hotel. The definitions that establish this 

interpretation are as follows: 


Hotel - a residential building designed or used for or containing six or more gue§t 
rooms or suites of rooms, which may also contain not more than one dwelling unit. 


Guest Room - is any habitable room except a kitchen , designed or used for 
occupancy by one or more persons and not in a dwelling unit. 

Efficiency Room - located within an apartment house or apartment hotel used or 
intended to be used for residential purposes which has a kitchen and a living and 
sleeping quarters combined therein , and which complies with the requirements of 
Section 91.4930.2 of this Code. 
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The proposed project is not an apartment building. Homestead Village is in the hotel 
business. There are differences between the two in the required discretionary actions, the 
calculation of density, the construction and the type of fees and taxes paid. This 
determination has wide spread consequences. The full impact of determining the 
proposed project to be an apartment building has not yet been determined. 

Operational Characteristics 

Homestead Village is meeting a need created by a developing trend in the hotel market for 
extended stay business hotels. 

The business hotels are located near the demand generator which is a large business 
district. In this case, the demand generator is Hollywood. In most cases the guest at the 
hotel is attending seminars or corporate training. Based upon experience, the average 
stay is 2.2 weeks. The hotel rooms offer a complete work station, voice mail and extra 
phone lines. A kitchenette is provided to offer an alternative to dining out. 

The hotel has only guest rooms and does not provide other amenities such as a bar, 
restaurant, meeting rooms, banquet facilities or gym. The hotel contracts with local 
businesses for these types of services. The guests are provided a list of services and 
coupons for the services that are available. 

Accounts are established by corporation in advance and the room is billed directly to the 
corporation. Ninety-One (91 %) of their clients are from the established direct bill client list. 
Currently, there are 1700± direct bill business accounts. The average occupancy rate is 
82%. 


The guest is provided business specific services at a rate approximately 20% less than 
Marriott Courtyard Corporate rates. Homestead is able to provide discounted rates 
because they are not incurring costs associated with the additional amenities normally 
provided for vacationers. 

Homestead Village currently has opened 50 hotels across the country and a total of 75 are 
projected by year end. An additional 50 locations are currently being processed. In no 
other instance have their hotels been considered a residential use and all the Certificates 
of Occupancy have been issued for hotels. 

As noted, supra, overthe course of years, Section 12.21-A.2 of the zoning regulations has 
been drawn upon to provide some rational result from application of various sections of the 
. Code to an individual set of circumstances. 

This Section has also been interpreted to include authority to resolve conflicts between 
disparate narrative passages, to transcend unnecessary bureaucratic hurdles, and to 
provide logical results from sometimes arcane, esoteric, nuances obscured within the City's 
zoning regulations. 

The City of Los Angeles Codes were written before this trend was established and have 
not been updated to address this new type of hotel use. We understand there is a 
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concern that this type of building could be converted to an apartment without the benefit 
of Planning Department or Building and Safety review. To eliminate this possibility, 
Homestead Village is required to record a Covenant and Agreement to maintain and 
operate the hotel as a commercial hotel only thereby putting future owners on notice that 
the building is restricted to a hotel use and operation. 

Further, the proposed hotel shall not be converted nor operated as an apartment house 
or apartment hotel at any time. This agreement shall run with the land and shall be binding 
on any subsequent owners, heirs or assigns. Further, the agreement must be submitted 
to the Office of Zoning Administration for approval before being recorded. After 
recordation, a copy bearing the Recorder’s number and date must be given to the Office 
of Zoning Administration for attachmen subject case file. 



ROBERT'JANOVIClX 
Chief Zoning Administrator 

RJ:mw . J 

cc: Councilmember John Ferraro 
Fourth District 
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Interested Parties CASE NO. ZA 2001 -0331 (ZAI) 

ZONING ADMINISTRATORS 
INTERPRETATION 
CITYWIDE 


The prevailing front yard setback requirements applicable to the suburban (RA) and certain 
other single-family zones shall apply throughout the city, including those properties within 
designated hillside areas and/oron designated hillside streets, except as specified herein. 

Section 12.21 -A,2 of the Los Angeles Municipal Code provides in pertinent part as follows: 

“2. Other Uses Determined by Administrator - The Administrator shall have 
authority to determine other uses, in addition to those specifically listed in this 
Article, which may be permitted in each of the various zones, when in his judgment, 
such other uses are similar to and no more objectionable to the public welfare than 
those listed ... The Zoning Administrator shall also have authority to adopt general 
interpretations determining the proper application of the yard regulations to groups 
of lots located in hillside districts or affected by common problems.” 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code and to provide clarity where ambiguity exists. 

Background 

An inquiry has been made as to whether the minimum 5-foot front yard setback contained 
within Ordinance No. 168,159 commonly referred to as the “Hillside Ordinance” and 
applicable to the development of hillside lots is the sole determinant as to the required front 
yard setback in hillside areas which are regulated by such ordinance. For the reasons 
noted, infra, I have determined that within areas of the City subject to the Hillside 
Ordinance (and even on properties which are on a stamped hillside street), the provisions 
of the Code wherein the prevailing setback of a block frontage prescribes a greater setback 
than otherwise would be the case, such prevailing setback provision applies, subject to the 
proviso that in no event may a prevailing setback result in less than a 5-foot setback being 
provided. 

On October 6, 1950, Huber Smutz, the then Chief Zoning Administrator, issued Zoning 
Administrator Interpretation No. 1270 which treated the issue of the application of the 
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"... area requirements of the [then] new Comprehensive Zoning Ordinance to hillside 
lots .and established rules as to what determined property to be classified as hillside. 

Mr. Smutz noted that rules applicable to front and side yards and location of accessory 
buildings and which were designed for the normal type fairly level lot present throughout 
the city could perhaps not be applied equitably to properties in hillside or mountainous 
land. Of course, Mr. Smutz’ action took place during a prior era when sensitivity to and 
appreciation of hillside areas had not evolved to current thinking and such topographical 
features were essentially looked upon as unnecessary barriers to development. This was 
also obviously before the adoption of the California Environmental Quality Act which 
occurred in 1970. 

In the 1980’s work commenced on creating a citywide ordinance dealing with residential 
areas which were in hillside or mountainous areas and with a view such areas were a 
resource to preserve. This was initiated in response to numerous incidents of development 
where there was under the rules, mansionization or overbuilding on hillside sites, as well 
as inadequate emergency access and on-site parking. This eventually culminated in 
adoption of Ordinance No. 168,159, effective September 14, 1992 and generally referred 
to as the City’s Hillside Ordinance. Prior to that ordinance becoming effective, a new 
interpretation (ZA 90-1439 ZAI) was issued by this Office to govern as a transitional 
standard while the Hillside Ordinance was moving towards final City Council and Mayoral 
approval. 

This interim regulation held that on a street stamped hillside on the respective district map, 
no structure would be allowed by right to be any closer to the street property line than 
allowed under an ICO or other specific ordinance and in the absence of such a specific 
ordinance, a minimum 5-foot setback would be required. 

It has now been almost 10 years since the effective date of the hillside ordinance and 
generally, its results have been those desired by the City Council. In certain 
circumstances, however, the front yard issue has cropped up with negative results. The 
Department of Building and Safety has in determining the appropriate setback on stamped 
hillside streets, applied the 5-foot front yard setback requirement based upon the 1991 
interpretation under Case No. ZA 90-1439(ZAI). Most recently, however, a specific 
situation has presented itselfwhere on a particular stamped hillside street, a 5-foot setback 
has been authorized on a specific lot where as the rest of the homes on the block observe 
substantially greater setbacks, and this anomalous situation is creating an impact upon the 
prevailing profile and aesthetic attributes of the street. 

In reviewing the Hillside Ordinance, as well as related records, it appears that this specific 
issue (the application of the prevailing setback provisions) was not addressed nor 
considered during the pendency of the legislation and there is a need to fill this gap in 
order to complete the regulatory scheme envisioned by the City Council. 

Consequently, it is determined that for properties within hillside areas, whether on streets 
stamped hillside or not, the regulations calling for observance of the prevailing setback 
shall apply on properties having a zoning classification which contains the prevailing 
setback provisions, but in no event may the prevailing setback result in less than a 5-foot 
setback being observed unless under an ICO or specific discrete specific plan there is an 



CASE NO. ZA 2001-03c . V ZAI) 


PAGE 3 


express intent to supercede the prevailing setback requirement in the zoning regulations. 
Additionally, Section 12.22-C.6 (Front Yard - Sloping Lot) shall not apply to the prevailing 
setback. 

In order to allow for appropriate transitional lead time before the effective date of this 
action, this determination will not apply if plans capable of a complete plan check were 
accepted and deemed complete by the Department of Building and Safety by April 30. 
2001 . with no later modifications resulting in enlargement of the footprint or height or floor 
area of the building consistent with the setbacks in the Hillside Ordinance and/or ZA 90- 
1439(ZAI). 

This determination shall be published pursuant to the Los Angeles Municipal Code and 
administrative practice of this Office. 
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ZONING ADMINISTRATORS 
INTERPRETATION 
CITYWIDE 


The prevailinq front yard setback requirements applicable to the suburban (RA) and certain 
other single-family zones shall apply throughout the city, including those properties within 
designated hillside areas and/oron designated hillside streets, except as specified herein. 

Section 12.21 -A,2 of the Los Angeles Municipal Code provides in pertinent part as follows: 

“2. Other Uses Determined by Administrator - The Administrator shall have 
authority to determine other uses, in addition to those specifically listed in this 
Article, which may be permitted in each of the various zones, when in his judgment, 
such other uses are similar to and no more objectionable to the public welfare than 
those listed ... The Zoning Administrator shall also have authority to adopt general 
interpretations determining the proper application of the yard regulations to groups 
of lots located in hillside districts or affected by common problems.” 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code and to provide clarity where ambiguity exists. 

Background 

An inquiry has been made as to whether the minimum 5-foot front yard setback contained 
within Ordinance No. 168,159 commonly referred to as the “Hillside Ordinance” and 
applicable to the development of hillside lots is the sole determinant as to the required front 
yard setback in hillside areas which are regulated by such ordinance. For the reasons 
noted, infra, I have determined that within areas of the City subject to the Hillside 
Ordinance (and even on properties which are on a stamped hillside street), the provisions 
of the Code wherein the prevailing setback of a block frontage prescribes a greater setback 
than otherwise would be the case, such prevailing setback provision applies, subject to the 
proviso that in no event may a prevailing setback result in less than a 5-foot setback being 
provided. 

On October 6, 1950, Huber Smutz, the then Chief Zoning Administrator, issued Zoning 
Administrator Interpretation No. 1270 which treated the issue of the application of the 
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"... area requirements of the [then] new Comprehensive Zoning Ordinance to hillside 
lots .and established rules as to what determined property to be classified as hillside. 

Mr. Smutz noted that rules applicable to front and side yards and location of accessory 
buildings and which were designed for the normal type fairly level lot present throughout 
the city could perhaps not be applied equitably to properties in hillside or mountainous 
land. Of course, Mr. Smutz’ action took place during a prior era when sensitivity to and 
appreciation of hillside areas had not evolved to current thinking and such topographical 
features were essentially looked upon as unnecessary barriers to development. This was 
also obviously before the adoption of the California Environmental Quality Act which 
occurred in 1970. 

In the 1980’s work commenced on creating a citywide ordinance dealing with residential 
areas which were in hillside or mountainous areas and with a view such areas were a 
resource to preserve. This was initiated in response to numerous incidents of development 
where there was under the rules, mansionization or overbuilding on hillside sites, as well 
as inadequate emergency access and on-site parking. This eventually culminated in 
adoption of Ordinance No. 168,159, effective September 14, 1992 and generally referred 
to as the City’s Hillside Ordinance. Prior to that ordinance becoming effective, a new 
interpretation (ZA 90-1439 ZAI) was issued by this Office to govern as a transitional 
standard while the Hillside Ordinance was moving towards final City Council and Mayoral 
approval. 

This interim regulation held that on a street stamped hillside on the respective district map, 
no structure would be allowed by right to be any closer to the street property line than 
allowed under an ICO or other specific ordinance and in the absence of such a specific 
ordinance, a minimum 5-foot setback would be required. 

It has now been almost 10 years since the effective date of the hillside ordinance and 
generally, its results have been those desired by the City Council. In certain 
circumstances, however, the front yard issue has cropped up with negative results. The 
Department of Building and Safety has in determining the appropriate setback on stamped 
hillside streets, applied the 5-foot front yard setback requirement based upon the 1991 
interpretation under Case No. ZA 90-1439(ZAI). Most recently, however, a specific 
situation has presented itselfwhere on a particular stamped hillside street, a 5-foot setback 
has been authorized on a specific lot where as the rest of the homes on the block observe 
substantially greater setbacks, and this anomalous situation is creating an impact upon the 
prevailing profile and aesthetic attributes of the street. 

In reviewing the Hillside Ordinance, as well as related records, it appears that this specific 
issue (the application of the prevailing setback provisions) was not addressed nor 
considered during the pendency of the legislation and there is a need to fill this gap in 
order to complete the regulatory scheme envisioned by the City Council. 

Consequently, it is determined that for properties within hillside areas, whether on streets 
stamped hillside or not, the regulations calling for observance of the prevailing setback 
shall apply on properties having a zoning classification which contains the prevailing 
setback provisions, but in no event may the prevailing setback result in less than a 5-foot 
setback being observed unless under an ICO or specific discrete specific plan there is an 
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express intent to supercede the prevailing setback requirement in the zoning regulations. 
Additionally, Section 12.22-C.6 (Front Yard - Sloping Lot) shall not apply to the prevailing 
setback. 

In order to allow for appropriate transitional lead time before the effective date of this 
action, this determination will not apply if plans capable of a complete plan check were 
accepted and deemed complete by the Department of Building and Safety by April 30, 
2001 . with no later modifications resulting in enlargement of the footprint or height or floor 
area of the building consistent with the setbacks in the Hillside Ordinance and/or ZA 90- 
1439(ZAI). 

This determination shall be published pursuant to the Los Angeles Municipal Code and 
administrative practice of this Office. 



RJ:lmc 
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Interested Parties CASE NO. ZA 2001-0331(ZAI) 

ZONING ADMINISTRATOR’S 
INTERPRETATION 
CITYWIDE 


The prevailing front yard setbackrequirements applicabletothe suburban (RA)and certain 
other single-family zones shall apply throughout the city, including those properties within 
designated hillside areas and/or on designated hillside streets, except as specified herein. 

Section 12.21 -A,2 of the Los Angeles Municipal Code provides in pertinent part as follows: 

“2. Other Uses Determined by Administrator - The Administrator shall have 
authority to determine other uses, in addition to those specifically listed in this 
Article, which may be permitted in each of the various zones, when in his judgment, 
such other uses are similarto and no more objectionable to the public welfare than 
those listed The Zoning Administrator shall also have authority to adopt general 
interpretations determining the proper application of the yard regulations to groups 
of lots located in hillside districts or affected by common problems.” 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code and to provide clarity where ambiguity exists. 

Background 

An inquiry has been made as to whether the minimum 5-foot front yard setback contained 
within Ordinance No. 168,159 commonly referred to as the “Hillside Ordinance” and 
applicable to the development of hillside lots is the sole determinant as to the required front 
yard setback in hillside areas which are regulated by such ordinance. For the reasons 
noted, infra, I have determined that within areas of the City subject to the Hillside 
Ordinance (and even on properties which are on a stamped hillside street), the provisions 
of the Code wherein the prevailing setback of a block frontage prescribes a greatersetback 
than otherwise would be the case, such prevailing setback provision applies, subjectto the 
proviso that in no event may a prevailing setback result in less than a 5-foot setback being 
provided. 

On October 6, 1950, Huber Smutz, the then Chief Zoning Administrator, issued Zoning 
Administrator Interpretation No. 1270 which treated the issue of the application of the 
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" area requirements of the [then] new Comprehensive Zoning Ordinance to hillside 
lots and established rules as to what determined property to be classified as hillside. 

Mr. Smutz noted that rules applicable to front and side yards and location of accessory 
buildings and which were designed for the normal type fairly level lot present throughout 
the city could perhaps not be applied equitably to properties in hillside or mountainous 
land. Of course, Mr. Smutz’ action took place during a prior era when sensitivity to and 
appreciation of hillside areas had not evolved to current thinking and such topographical 
features were essentially looked upon as unnecessary barriers to development. This was 
also obviously before the adoption of the California Environmental Quality Act which 
occurred in 1970. 

In the 1980’s work commenced on creating a citywide ordinance dealing with residential 
areas which were in hillside or mountainous areas and with a view such areas were a 
resource to preserve. This was initiated in response to numerous incidents of development 
where there was under the rules, mansionization or overbuilding on hillside sites, as well 
as inadequate emergency access and on-site parking. This eventually culminated in 
adoption of Ordinance No. 168,1 59. effective September 14, 1992 and generally referred 
to as the City’s Hillside Ordinance. Prior to that ordinance becoming effective, a new 
interpretation (ZA 90-1439 ZAI) was issued by this Office to govern as a transitional 
standard while the Hillside Ordinance was moving towards final City Council and Mayoral 
approval. 

This interim regulation held that on a street stamped hillside on the respective district map, 
no structure would be allowed by right to be any closer to the street property line than 
allowed under an ICO or other specific ordinance and in the absence of such a specific 
ordinance, a minimum 5-foot setback would be required. 

It has now been almost 10 years since the effective date of the hillside ordinance and 
generally, its results have been those desired by the City Council. In certain 
circumstances, however, the front yard issue has cropped up with negative results. The 
Department of Building and Safety has in determining the appropriate setback on stamped 
hillside streets, applied the 5-foot front yard setback requirement based upon the 1991 
interpretation under Case No. ZA 90-1439(ZAi). Most recently, however, a specific 
situation has presented itself where on a particular stamped hillside street, a 5-foot setback 
has been authorized on a specific lot where as the rest of the homes on the block observe 
substantially greater setbacks, and this anomalous situation is creating an impact upon the 
prevailing profile and aesthetic attributes of the street. 

In reviewing the Hillside Ordinance, as well as related records, it appears that this specific 
issue (the application of the prevailing setback provisions) was not addressed nor 
considered during the pendency of the legislation and there is a need to fill this gap in 
order to complete the regulatory scheme envisioned by the City Council. 

Consequently, it is determined that for properties within hillside areas, whether on streets 
stamped hillside or not, the regulations calling for observance of the prevailing setback 
shall apply on properties having a zoning classification which contains the prevailing 
setback provisions, but in no event may the prevailing setback result in less than a 5-foot 
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setback being observed unless under an ICO or specific discrete specific plan there is an 
express intent to supercede the prevailing setback requirement in the zoning regulations. 
Additionally, Section 12.22-C,6 (Front Yard - Sloping Lot) shall not apply to the prevailing 
setback. 

In order to allow for appropriate transitional lead time before the effective date of this 
action, this determination will not apply if plans capable of a complete plan check were 
accepted and deemed complete by the Department of Building and Safety by June 30. 
2000 , with no later modifications resulting in enlargement of the footprint or heiuht or floor 
area of the building consistent with the setbacks in the Hillside Ordinance and/or ZA 90- 
1439(ZAI). 

This determination shall be published pursuant to the Los Angeles Municipal Code and 
administrative practice of this Office. 
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Gerald Marcil (A)(0) 
Manchester Developers, LLC 
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CASE NO. ZA 2001-4000(ZAI) 
ZONING ADMINISTRATORS 
INTERPRETATION -CITYWIDE 


Palos Verdes Estates, CA 90274 

Tom McCarty (R) 

The McCarty Company, LLC 
725 South Figueroa Street, #3090 
Los Angeles, CA 90017 


Department of Building and Safety 


Totally multi-family residential developments subject to the City’s Commercial Corner 
Regulations do not have to comply with those portions of such provisions which 
otherwise prohibit tandem parking and require 50% of all exterior walls which face 
streets to be comprised of transparent windows, as more fully delineated and specified 
below. 

By written letter submitted by the prospective developer of a multi-family residential 
project which is to be on a corner site, query has been made as to the applicability of 
Los Angeles Municipal Code Sections 12.22-A,23(a)(2)(i) and 12.22-A,23(a)(8) which 
provide respectively: 

"12.22-A,23(a)(2)(i) - Notwithstanding Section 12.21-A,5(h) of this Code to the 
contrary, no tandem parking shall be permitted.” 

”12.22-A,23(a)(8) Windows. At least fifty percent of all exterior walls (including 
doors) which face streets, shall consist of transparent windows, unless otherwise 
prohibited by law.” 

The question is whether such provisions should apply to a totally multi-family residential 
development on a corner site. 

In reviewing the Code Sections involved and their legislative history, it was clearly the 
intent of the City Council to regulate multiple residential developments on comer sites in 
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close proximity to single-family dwellings from the prospective of the bulk of such 
buildings and the proximity the multi-family residential use had to single-family 
development. In fact, privacy could be better maintained for the single-family 
development by less rather than more windows along the frontages of the multiple 
residential building. 

Further, the prohibition on tandem spaces was likewise geared toward commercial and 
retail development where there could be no control over parked (stacked) vehicles 
because the owners would not leave their cars with keys in them and this would cause 
parking lot congestion which would spill over onto the streets. With multiple residential 
development, so long as the tandem stalls are assigned to the tenant(s) of the same 
unit, no such problem would arise. 

As noted, supra, over the course of years, Section 12.21-A,2 of the zoning regulations 
has been drawn upon to provide some rational result from application of various 
sections of the Code to an individual set of circumstances. 

This Section has also been interpreted to include authority to resolve conflicts between 
disparate narrative passages, to transcend unnecessary bureaucratic hurdles, and to 
provide logical results from sometimes arcane, esoteric, nuances obscured within the 
City’s zoning regulations. 

Consequently, multi-family residential uses on corner lots do not have to comply with 
either Section 12.22-A,23(a)(2)(i) or 12.22-A,23(a)(8) of the Los Angeles Municipal 
Code so long as the development is totally comprised of a multi-family residential use 
and tandem (two spaces, one behind another) sets of spaces are only assigned to the 
residents of a single dwelling unit.’ 

This determination shall be published pursuant to the Municipal Code. 



This determination does not supercede "Q" Conditions or other regulations that 
may be enacted which deal with the same subject matter. 
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444 South Flower Street, #1200 
Los Angeles, CA 900712 


CASE NO. ZA 2003-2347(ZAI) 
ZONING ADMINISTRATOR'S 
INTERPRETATION 
DOWNTOWN PROJECT AREA AS 
DEFINED IN PARAGRAPH (g) OF 
SECTION 12.22-A,26 OF THE LOS 
ANGELES MUNICIPAL CODE 


Department of Building and Safety 


The developer of an adaptive reuse project may voluntarily elect to not utilize the 
density incentive set forth in Section 12.22-A,26(h)(2) of the Los Angeles Municipal 
Code. This incentive waives compliance with the lot area requirements of the underlying 
zone or height district. If a developer makes this election, then the adaptive reuse 
project does not need to be developed in compliance with the unit size and other 
standards set forth in Section 12.22-A,26(i) of the Code. However, the lot area 
requirements of the underlying zone or height district and other applicable provisions of 
the Code shall govern the permitted density in the adaptive reuse project. 

Section 12.21-A.2 of the Code provides, in pertinent part, as follows: 

"2. Other Use and Yard Determinations by the Zoning Administrator. 

The Zoning Administrator shall have the authority to determine other uses, in 
addition to those specifically listed in this article, which may be permitted in each 
of the various zones, when in his or her judgment, the other uses are similar to 
and no more objectionable to the public welfare than those listed. The Zoning 
Administrator shall also have the authority to interpret zoning regulations when 
the meaning of the regulation is not clear, either in general or as it applies to a 
specific property or situation." 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code and to provide clarity where ambiguity exists. 
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Background 

On June 3, 1999, Ordinance No. 172,571, commonly referred to as the "Downtown 
Adaptive Reuse Ordinance", went into effect. The ordinance was amended by 
Ordinance No. 174,315, which went into effect on December 20, 2001. 

The purpose of the Downtown Adaptive Reuse Ordinance, as set forth in Paragraph (a) 
of Section 12.22-A,26 of the Code, is to "revitalize the Greater Downtown Los Angeles 
area and implement the General Plan by facilitating the conversion of older, 
economically distressed, or historically significant buildings to apartments, live/work 
units or visitor-serving facilities." 

As noted in the staff report to the City Planning Commission dated May 28, 1998 
(CPC-95-0343-CA), "in many cases, existing residential lot area requirements are too 
restrictive and prevent developers from converting entire existing commercial buildings 
to residential uses without first obtaining a variance." To remove this impediment to the 
full conversion of an existing building for residential uses, Subparagraph (2) of Section 
12.22-A,26(h) of the Code provides a density incentive that waives the lot area 
requirements of the underlying zone or height district. Lot area requirements regulate 
the number of residential units, such as dwelling units, joint living and work quarters, 
and guest rooms, that are permitted on a lot. 

The purpose of the density incentive is to allow for an increase in the number of 
residential units in excess of what the lot area requirements may allow. The density 
incentive may only be applied to an eligible building’s existing floor area, with the 
exception of mezzanines. As provided by Subparagraph (1) of Section 12.22-A,26(h) of 
the Code, loft spaces that do "not exceed more than 33 percent of the floor area of the 
space below" may be added to residential units. 

To compensate for the consequences of waiving the lot area requirements, the 
Downtown Adaptive Reuse Ordinance establishes a quid pro quo. Paragraph (i) of 
Section 12.22-A.26 of the Code requires adaptive reuse projects to be developed in 
compliance with three standards. The first standard establishes a minimum unit size for 
all new dwelling units and joint living and work quarters of at least 450 square feet. The 
second standard establishes a minimum average unit size for all dwelling units and joint 
living and work quarters in the building of at least 750 square feet. The third standard 
requires all guest rooms to include a toilet and bathing facilities. These standards are 
designed to provide for an appropriate number of new residential units; to encourage 
the effective revitalization of Downtown Los Angeles by promoting quality development; 
and to minimize negative impacts on surrounding neighborhoods. 

In some cases, the lot size and applicable lot area standards may allow a sufficient 
number of residential units to enable the full conversion of an existing building without 
utilizing the Downtown Adaptive Reuse Ordinance’s density incentive. Various other 
Code provisions also provide density incentives that may enable the full conversion of 
existing buildings to new residential units. For example, Paragraph (a) of Section 12.22- 
A,18 of the Code allows "any use permitted in the R5 Zone on any lot in the CR, Cl, 
Cl.5, C2, C4 or C5 Zones provided that such lot is located within an area designated 










CASE NO. ZA 2003-2347(ZAI) 


PAGE 3 




on an adopted community plan as ‘Regional Center’, or ‘High Intensity Commercial’, or 
within any redevelopment project area and approved by the City Council within the 
Central City Community Plan Area. Any combination of R5 uses and the uses 
permitted in the underlying commercial zone shall be permitted on such lot." Section 

12.22- A.25 of the Code grants additional density to qualifying residential projects, 
including adaptive reuse projects, that include affordable housing units on-site. 

The Downtown Adaptive Reuse Ordinance was not intended to mandate the application 
of the lot area requirements waiver. This density incentive was only included in the 
ordinance to facilitate the full conversion of an existing building to new residential uses. 
If the developer of an adaptive reuse project concludes that utilizing the lot area 
requirements waiver is unnecessary to accomplish the objective of full conversion, then 
there is no reason to require compliance with the three standards set forth in Paragraph 
(i) of Section 12.22-A.26 of the Code. These standards were only intended as a quid 
pro quo to offset the impacts of waiving the lot area requirements. 

Consequently, I find that a developer may voluntarily elect to not utilize the density 
incentive set forth in Subparagraph (2) of Section 12.22-A,26(h) of the Code. If a 
developer makes this election, then the adaptive reuse project does not need to be 
developed in compliance with the standards set forth in Paragraph (i) of Section 

12.22- A.26. However, the lot area requirements of the underlying zone or height district 
and other applicable provisions of the Code shall govern the permitted density in the 
adaptive reuse project. 

This determination shall be published pursuant to the Los Angeles Municipal Code and 
administrative practice of the Office of Zoning Administration. 
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Interested Parties CASE NO. ZA 2003-5444(ZAI) 

ZONING ADMINISTRATOR’S 
INTERPRETATION 

Department of Building and Safety Downtown Project Area as Defined in 

Paragraph (G) of Section 12.22-A.26 of 
the Los Angeles Municipal Code 

Adaptive Reuse Projects Approved 
Pursuant to Section 12.24-X,1 of the 
Los Angeles Municipal Code 

ADAPTIVE REUSE PROJECT 

The definition of "adaptive reuse project" set forth in Paragraph (c) of Section 12.22-A, 
26 of the Los Angeles Municipal Code shall include any change of an existing use to 
new uses that are accessory to dwelling units, guest rooms, or joint living and work 
quarters. These accessory uses must be: 

(1) Consistent with the definition of "accessory use" set forth in Section 12.03 
of the Code; and 

(2) Permitted by the underlying zone. 

NEW FLOOR AREA 

The following actions shall not be considered as adding new floor area that enlarges an 
eligible building, but shall be considered part of an adaptive reuse project entitled to 
benefit from the incentives, exceptions and other provisions set forth in Section 12.22-A 
26 of the Code: 

(1) Changing the use of any portion of an eligible building that Section 12.03 
of the Code does not define as "floor area," to new dwelling units, guest 
rooms, joint living and work quarters, or accessory uses; and 

(2) Demolishing and removing any interior portion of an eligible building for 
the construction of new dwelling units, guest rooms, joint living and work 
quarters, or accessory uses. The newly constructed areas shall not 
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exceed the area of the portion demolished, and must be located within the 
same building’s existing exterior walls below the existing roof. However, 
new rooftop structures may be constructed as discussed below. 

This interpretation shall apply to existing mechanical rooms, elevator shafts, stair 
shafts, elevator penthouses, or any other existing portion of an eligible building, either 
above or below the existing roof. 

NEW ROOFTOP STRUCTURES 

The construction of new structures on the existing roof of an eligible building shall not 
be considered as adding new floor area that enlarges the building, but shall be 
considered part of an adaptive reuse project entitled to benefit from the incentives, 
exceptions, and other provisions set forth in Section 12.22-A.26 of the Code. 

The new rooftop structures shall not exceed one story, but may exceed any height limits 
set forth by the Code, underlying zone, height district, or other applicable regulation. 

The new rooftop structures shall not be dwelling units, guest rooms, or joint living and 
work quarters, but must be used solely for accessory uses or open space. 
Notwithstanding, the existing roof of an eligible building may be used as the top story of 
a multiple-story dwelling unit, guest room, or joint living and work quarters. However, no 
complete and separate dwelling units, guest rooms, or joint living and work quarters 
may be constructed on the existing roof of an eligible building. 

This interpretation shall apply to all adaptive reuse projects, even if such projects do not 
involve "changing the use of any portion of an eligible building", or "demolishing and 
removing any interior portion of an eligible building", as discussed above under "New 
Floor Area" in paragraphs (1) and (2), respectively. 

OPEN SPACE AREAS 

Balconies, patios, terraces, recreation and fitness rooms, pools, gardens, and other 
common or private open space areas that are created by reusing existing portions of an 
eligible building shall not be considered as floor area, or considered as adding new floor 
area that enlarges an eligible building, but shall be considered part of an adaptive reuse 
project entitled to benefit from the incentives, exceptions, and other provisions set forth 
in Section 12.22-A.26 of the Code. Such existing portions may include interior space, 
lobbies, fire escapes, rooftops, mechanical rooms, elevator shafts, stair shafts, elevator 
penthouses, or other existing portions of an eligible building, either above or below the 
existing roof. However, these newly created open space areas may be counted toward 
the calculation of the 450 square-foot minimum floor area and 750 square-foot 
minimum average floor area standards for dwelling units and joint living and work 
quarters set forth in Section 12.22-A,26(i) of the Code. 

USE OF EXISTING PARKING SPACES 

Section 12.22-A,26(h)(3) of the Code states that parking that existed on the site of the 
adaptive reuse project on June 3, 1999 "shall be maintained and not reduced". At the 
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building owner’s sole discretion, these existing spaces may be used to provide parking 
for any on-site or off-site use. This interpretation shall not apply to for-sale adaptive 
reuse projects that the Advisory Agency approves as part of a division of land 
determination. Instead, the conditions of the Advisory Agency’s determination shall 
apply. 

AUTHORITY OF THE ZONING ADMINISTRATOR TO INTERPRET ZONING 
REGULATIONS 

Section 12.21-A,2 of the Code provides, in pertinent part, as follows: 

"2. Other Use and Yard Determinations by the Zoning Administrator. 
The Zoning Administrator shall have the authority to determine other uses, in 
addition to those specifically listed in this article, which may be permitted in each 
of the various zones, when in his or her judgment, the other uses are similar to 
and no more objectionable to the public welfare than those listed. The Zoning 
Administrator shall also have the authority to interpret zoning regulations when 
the meaning of the regulation is not clear, either in general or as it applies to a 
specific property or situation." 

These provisions have also been interpreted to permit resolution of conflicts between 
disparate sections of the Code and to provide clarity where ambiguity exists. 

BACKGROUND 

On June 3, 1999, Ordinance No. 172,571, commonly referred to as the "Downtown 
Adaptive Reuse Ordinance", went into effect. The ordinance was amended by 
Ordinance No. 174,315, which went into effect on December 20, 2001. 

The purpose of the Downtown Adaptive Reuse Ordinance, as set forth in Paragraph (a) 
of Section 12.22-A,26 of the Code, is to "revitalize the Greater Downtown Los Angeles 
Area and implement the General Plan by facilitating the conversion of older, 
economically distressed, or historically significant buildings to apartments, live/work 
units or visitor-serving facilities. This will help to reduce vacant space as well as 
preserve Downtown’s cultural and architectural past and encourage the development of 
a live/work and residential community Downtown, thus creating a more balanced ratio 
between housing and jobs in the region’s primary employment center." 

Adaptive Reuse Project 

The Downtown Adaptive Reuse Ordinance defines an "adaptive reuse project" as "any 
change of use to dwelling units, guest rooms or joint living and work quarters in all or 
any portion of any eligible building". A question has been raised as to whether 
accessory uses are covered by this definition, and therefore eligible to benefit from the 
ordinance’s incentives, exceptions, and other provisions. 

As a matter of real estate industry practice, residential developments, including multiple 
family apartment buildings, condominiums, and hotels and other visitor-serving facilities, 
typically provide amenities for the common enjoyment and use of residents and guests. 
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These amenities, which may include common open space, recreation and fitness 
rooms, pools, or recycling areas or rooms, are accessory to the building’s main use. 
Such amenities greatly improve the overall quality of residential developments, and also 
provide an important public benefit by providing residents and guests with on-site 
access to recreational and other facilities that otherwise may be in short supply in the 
surrounding neighborhood. 

The Code defines an accessory use, in part, as "a use which is customarily incidental to 
that of the main building or the main use of the land and which is located in the same 
zone or a less restrictive zone and on the same lot with a main building or use." The 
Code allows accessory uses by right in the R3, R4 and R5 multiple dwelling zones, 
thereby reinforcing and encouraging the real estate industry’s practice of providing 
amenities in residential buildings. In light of this Code provision, and because adaptive 
reuse projects involve converting existing buildings to new residential uses, it is 
reasonable to conclude that the definition of "adaptive reuse project" also covers 
accessory uses. 

This conclusion is consistent with the ordinance’s objective to revitalize downtown by 
encouraging residential projects. An effective way to increase the economic viability of 
these developments, and thus contribute toward downtown’s revitalization, is by 
providing beneficial accessory uses. Given this objective, it can be concluded that the 
ordinance was not intended to exclude the provision of accessory uses that are a 
typical component of residential developments, and that may be necessary to attract 
residents and guests in an evolving and still largely unestablished market. 

New Floor Area 


The Downtown Adaptive Reuse Ordinance includes a variety of incentives, exceptions 
and other provisions; the ordinance’s six incentives are spelled out in Paragraph (h) of 
Section 12.22-A.26 of the Code. With the exception of mezzanines, as set forth in 
Subparagraph (1) of Section 12.22-A,26(h), the ordinance states that these incentives 
"shall not apply to any new floor area that is added to an Adaptive Reuse Project." 

Because the ordinance doesn’t define what is meant by "new floor area", the Code’s 
definition of floor area governs. The Code defines floor area as "that area in square feet 
confined within the exterior walls of a building, but not including the area of the 
following: exterior walls, stairways, shafts, rooms housing building-operating equipment 
or machinery, parking areas with associated driveways and ramps, space for the 
landing and storage of helicopters, and basement storage areas". Consequently, any 
existing building will usually consist of portions that are defined as "floor area", and 
portions that are not. 

Since an adaptive reuse project means a "change of use ... in all or any portion of any 
eligible building", it’s reasonable to conclude that the ordinance was not intended to 
limit the area in an eligible building that may be converted to an adaptive reuse project 
to those existing portions that are strictly defined as "floor area". Instead, the ordinance 
was intended to apply to all existing usable space in an eligible building. 



CASE NO. ZA 2003-o-t44(ZAI) 


PAGE 5 


On the other hand, the ordinance was not intended to apply to additions that would 
significantly enlarge an eligible building, since that would be inconsistent with the 
concept of adapting an existing structure for a new use. Accordingly, with the exception 
of mezzanines, the ordinance’s incentives were not applied to "new floor area" added to 
an eligible building. 

A strict reading of the ordinance could suggest that changing the use of certain portions 
of an eligible building does add "new floor area". Such an overly literal conclusion 
would be absurd, however, since the change of use would not actually enlarge the 
building by even a single square foot. Since a prime objective of the ordinance is to 
reduce vacant space, the conversion of any existing portions of an eligible building for 
an adaptive reuse project is consistent with the ordinance’s intent. Even if such 
conversion results in the technical reclassification of some portions of an eligible 
building as "new floor area", the entire adaptive reuse project should benefit from all of 
the ordinance's incentives, exceptions, and other provisions. 

A related issue concerns adaptive reuse projects that involve interior demolition. The 
removal of existing portions of an eligible building is usually necessary to effectuate an 
efficient floor plan and project design that accommodates the new residential and 
accessory uses. Such removal also may be necessary to make room for upgraded 
building systems, including new elevators and other mechanical equipment, and to 
comply with building and fire code provisions that are a condition of the permit. 

Such demolition and removal may create leftover empty space. A question has been 
raised as to whether filling this empty space with new residential and accessory uses 
adds "new floor area". 

If the newly constructed areas are located within the eligible building’s existing exterior 
walls below the existing roof (with the exception of new rooftop structures, as further 
discussed below), and if the new areas do not exceed the area of the demolished and 
removed portions, then the building has not actually been enlarged. The building’s 
interior has merely been reconfigured. 

The newly constructed areas should therefore not be considered as adding new floor 
area that enlarges the existing building. Instead, these areas should be considered as 
integral components of an adaptive reuse project, and therefore fully entitled to benefit 
from the ordinance’s incentives, exceptions, and other provisions. New interior 
construction to replace demolished and removed portions of an eligible building is 
consistent with the adaptive reuse concept, and furthers the ordinance’s purpose, which 
is to facilitate the complete conversion of economically obsolete buildings to new, more 
productive uses. 

New Rooftop Structures 

Existing roofs are usually the site of a variety of structures, such as elevator penthouses 
or mechanical rooms, that provide a support and/or accessory function to a building’s 
main use. For new residential developments, the rooftop is often the site of common 
open space areas and accessory structures, including fitness and recreation rooms, 
pools, tables and benches, and similar features and facilities. 
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The Code’s open space regulations, as set forth in Section 12.21-G, specify that roof 
decks may be used for common open space. As set forth in Section 12.21.1-B,3, the 
Code also permits roof structures housing elevators, stairways, tanks, ventilating fans, 
or similar equipment to be erected above applicable height limits. These two Code 
provisions recognize that the rooftop is a unique feature that is often the only viable 
location for a building’s necessary system components - or, in the case of accessory 
structures and uses, the best location. This is especially the case for adaptive reuse 
projects, where the new uses must be accommodated within the building’s existing 
exterior walls, and the lot is too small to allow for the construction of entirely new 
structures without encroaching on the building’s existing footprint. 

Since the Code excludes roofs from the definition of "floor area”, the construction of 
new rooftop structures could be considered as adding new floor area that enlarges an 
eligible building. The new rooftop structures would not benefit from the ordinance’s 
incentives, exceptions, and other provisions, even though the structures themselves 
would be necessary and integral components of the adaptive reuse project. 

Since the roof is an existing portion of an eligible building, reusing it as the platform for 
new accessory structures is essentially no different from adapting portions below the 
roof to new uses. In some cases, developers may wish to use the roof as the top story 
of a multiple story dwelling unit, guest room, or joint living and work quarters, creating 
"townhouse-style" units. Since a complete and separate new dwelling unit, guest room, 
or joint living and work quarters would not be constructed, this approach is still 
consistent with the adaptive reuse concept. The new structures would not be 
independently accessible. Rather, they would be functionally and architecturally 
integrated extensions of the new uses provided below the roof that would not enlarge 
the building beyond what would be permitted for accessory uses. 

For these reasons, the construction of new rooftop structures necessary to fulfill the 
conditions of the permit; to provide accessory uses or open space areas that are typical 
components of residential developments; and to provide additional floor space for 
"townhouse-style" residential uses provided both below and above the existing roof of 
an eligible building; is consistent with the adaptive reuse concept. If these structures do 
not exceed one story, then they should not be considered as adding new floor area that 
enlarges an eligible building, even if they exceed any applicable height limits. Instead, 
the structures should be considered as integral components of the adaptive reuse 
project entitled to benefit from all of the ordinance’s incentives, exceptions, and other 
provisions. 

Open Space Areas 

One way for developers to increase the marketability and viability of adaptive reuse 
projects is to provide desirable common and private open space amenities typically 
provided in new residential construction. Balconies, patios, terraces, recreation and 
fitness rooms, pools, and gardens are examples of such desirable amenities. 

For adaptive reuse projects, the challenge is provide these amenities by reusing 
existing portions of older buildings originally designed and constructed for 
non-residential purposes. Such existing portions may include interior space, lobbies, fire 
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escapes, rooftops, mechanical rooms, elevator shafts, stair shafts, or elevator 
penthouses, either above or below the existing roof. A question has been raised as to 
whether existing portions of an eligible building reused to provide open space should 
still be considered as floor area, or considered as adding new floor area. 

To the extent that classifying such open space amenities as floor area imposes a 
barrier to the successful conversion of eligible buildings, this barrier should be removed 
as contrary to the ordinance’s fundamental purpose, which is to facilitate the conversion 
of eligible buildings to residential uses. If existing portions of an eligible building are 
reused to provide open space, then the building has not actually been enlarged. For 
these reasons, any existing portions of an eligible building that are converted to open 
space should no longer remain classified as floor area. 

However, any newly created open space areas should still be included in determining 
compliance with the floor area standards set forth in Section 12.22-A,26(i) of the Code. 
This regulation establishes a minimum floor area standard of 450 square feet and a 
minimum average floor area standard of 750 square feet for dwelling units and joint 
living and work quarters. These standards were intended to facilitate the habitability and 
quality of the adaptive reuse project. Such open space areas are desirable residential 
amenities for the exclusive use and benefit of the residents and guests who will occupy 
the adaptive reuse project. In a sense, these open space areas are extensions of the 
interior living spaces. Accordingly, both common and private open space areas should 
be included in calculating compliance with the minimum floor area and minimum 
average floor area standards. This will provide an incentive for adaptive reuse projects 
to provide the same kind of open space amenities typically provided in new residential 
buildings. Conversely, adaptive reuse projects that choose to provide these amenities 
will not be penalized by having open space subtracted from the determination of 
minimum floor area and minimum average floor area for dwelling units and joint living 
and work quarters. 

Use of Existing Parking Spaces 

One of the Downtown Adaptive Reuse Ordinance’s main incentives relates to required 
parking. As the staff report to the City Planning Commission dated May 28, 1998, 
states, "Many older buildings, especially historic structures, do not have enough existing 
parking to meet current Code requirements associated with a change of use." (CPC 
95-0343 CA). Since additional parking generally cannot be accommodated on the site 
of existing buildings, especially historic and other older buildings in downtown Los 
Angeles, imposing Code required parking could cause an undue hardship. 

The ordinance seeks to ease this hardship by making the "required number of parking 
spaces" the same as the parking that existed on the site on June 3, 1999. To preserve 
whatever minimal parking might exist on-site, the ordinance also included a requirement 
that this parking be maintained and not reduced. A question has been raised as to 
whether the ordinance requires that all of this existing parking be dedicated for the 
exclusive use of the persons, families or guests who will occupy the adaptive reuse 
project. This question is especially pertinent since some non-historic office buildings 
converted to adaptive reuse projects may have on-site parking that actually exceeds 
what the Code would require if the ordinance had not been adopted and taken effect. 
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As further stated in the staff report to the City Planning Commission, part of the parking 
incentive’s rationale is "to provide developers with the flexibility necessary to pursue 
creative fixes to the parking problem In other words, developers should have the 
option to allocate a building’ s parking spaces for on-site uses, as necessary, or if 
justified, to enter into shared parking arrangements that provide parking for various 
off-site uses. As the supply and demand for parking in the area surrounding the 
adaptive reuse project increases or decreases, a building owner may need to adjust his 
or her initial parking allocation decisions. For these reasons, it can be concluded that 
the ordinance’s parking provisions were intended to ensure the preservation of a scarce 
resource, while allowing for its efficient allocation through market mechanisms. 


FINDING 


For the reasons set forth above, and as more particularly described elsewhere in this 
determination, I find that: the definition of "adaptive reuse project" includes accessory 
uses; that changing the use of any portion of an eligible building does not add new floor 
area; that demolishing any portion of an eligible building does not add new floor area, 
so long as any newly constructed areas do not exceed the area of the portions 
removed; that open space areas created by reusing existing portions of an eligible 
building are not floor area or new floor area that enlarges an eligible building, but may 
be counted toward determining compliance with the minimum floor area and minimum 
average floor area standards for dwelling units and joint living and work quarters; that 
new one-story rooftop accessory structures (including the top stories of multiple-story 
dwelling units, guest rooms, or joint living and work quarters) do not add new floor area 
if built on the existing roof of an eligible building; and that existing parking may be used 
to provide parking for any on-site or off-site use. 

This determination shall be published pursuant to the Los Angeles Municipal Code and 

nistration. 



RJ:AB:lmc 




ROBERT JANOVICI 
CHIEF ZONING ADMINISTRATOR 

Associate Zoning Administrators 
JAMES J. CRISP 
DARRYL L. FISHER 
DANIEL GREEN 
ALBERT LANDINI 
WILLIAM LILLENBERG 
JON PERICA 
ANDREW B. SINCOSKY 
HORACE E. TRAMEL. JR. 


(~ 1TY OF LOS ANGELE 

n k \ icro dmi a L 



TOM BRADLEY 
MAYOR 


DEPARTMENT OF 

CITY PLANNING 

CON HOWE 
DIRECTOR 

FRANKLIN P. EBERHARD 
DEPUTY DIRECTOR 


OPFICE OF 

ZONING ADMINISTRATION 


Room 600. City Hall 
Los Angeles. CA 90012-4801 
(213) 485-3851 


March 19, 1993 


Re: CASE NO. ZA 93-0004(ZAl) 
ZONING ADMINISTRATOR'S 
INTERPRETATION - REFILING 
OF SAME APPLICATION 
Citywide 


Periodically, an applicant desires to refile the same or virtually the same 
request as had been previously filed and was either denied or the applicant 
is unsatisfied with the terms and conditions of a grant and the question 
arises as to the appropriate procedure to follow in the absence of a written 
memorialization. 

Our Office has followed a practice of prohibiting such filing unless either: 
1) a one year period has transpired between the time of the original filing 
and the current date or 2) the requested project is changed in some 
significant way from that which was originally applied for and acted upon. 
After research and review, it has been determined that the policy must be 
revised and this instant document shall serve as the written memorialization 
of the policy of this Office. 

The reasons for a policy regarding refiling of applications are readily 
obvious: 

1. The system should render final decisions in order to engender public 
confidence. 

2. Forum shopping should be discouraged. 

3. The public should have confidence that an applicant does not have the 
ability to manipulate the system. 

4. Time taken to reconsider the same request is diverted from other viable 
proposals. 

5. There is a substantial inconvenience to the public resulting from having 
to make repeated trips to attend hearings. 

Under a City Attorney Opinion issued December 12, 1951, this issue was 
squarely dealt with though somehow left to be spread by oral legend rather 
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than being documented. In that instance, a written request of the Board of 
Zoning Appeals sought advice substantially as follows: a variance had been 
denied by a Zoning Administrator, with no appeal having been filed. Several 
months later, the same request at the same site was sought through a 
refiling. The Zoning Administrator determined that there had been no 
substantial change in circumstances or conditions occurring since the 
decision on the first application and the filing of the second application, 
and consequently dismissed the second application. This was appealed. 


The City Attorney indicated the Zoning Administrator having determined that 
no material change had taken place since denial of the first action had no 
authority to grant the variance and further, consideration of the merits of 
the second application was unnecessary. Further, the Cify Attorney 

indicated the Board had no authority to review the determination of the 

Zoning Administrator with regard to the merits of the application unless the 

Board first determined there was a material change in circumstances or 
conditions since the first application was denied. The City Attorney also 
cited previous opinions which were supported by numerous court decisions. 
These opinions held that a new application may be considered only when 

material changes in conditions or circumstances have occurred since me 

original action was taken. 


What the City Attorney Opinion does not specifically treat is establishment 
of a time period which must elapse before a refiling may take place and in 
evaluating such issue, it seems unnecessary inasmuch as if there is a 
subsequent valid refiling, there has to have been a finding that material 
conditions or circumstances have changed in any event. As noted 
previously, this Office had applied two alternative tests relating to time 
and nature of the change. It is seen from review of the City Attorney s 
Opinion that the former test is unnecessary and will henceforth not be 
applied. 


This determina tion shall be published^ in accordance with Section 12.27-D of 
the Los AngeldsMhmcipal Code. 



)BERT JANOVICI 
Chief Zoning Administrator 
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Attorney To The Stars 
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1880 Century Park East, 12th Floor 
Los Angeles, CA 90067 


Re: CASE NO. ZA 93-0823(ZAI) 

ZONING ADMINISTRATOR'S 
INTERPRETATION - 
PERMISSIBILITY OF TELEVISION 
STATIONS 
CITYWIDE 


Department of Building and Safety 


Based upon my review of various documents you have submitted, and 
authority vested in me under the City Charter and Section 12.21-A,2 of the 
Los Angeles Municipal Code, I have determined that a television station and 
related ancillary uses are permitted uses in the M2 Zone. 

The general thrust of your argument is that the M2-1 Zone is one of the least 
restrictive zoning designations in the Zoning Code and although a television 
station is not one of the expressly enumerated uses, there are several 
expressly permitted uses which are similar or virtually the same as the 
proposed use, including office uses, film or motion picture laboratories, 
motion picture studios, motion picture production, film and tape editing, and 
television broadcasting transmitters with incidental antenna torwers. 

Section 12.21-A,2 of the Los Angeles Municipal Code provides in pertinent 
part as follows: 

"2. Other Uses Determined by Administrator - The Administrator shall 
have authority to determine other uses, in addition to those 
specifically listed in this Article, which may be permitted in each of 
the various zones, when in his judgement, such other uses are similar to 
and no more objectionable to the public welfare than those listed." 

From documents filed with your application, I understand that you represent 
a client who wishes to establish a television station on a site in the M2-1 
Zone in the City of Los Angeles, but that due to the fact that a television 
station is not specifically noted in the M2 Zone provisions, you seek a 
formal determination/interpretation. 

Examination of the M2 Zone provisions leads to the conclusion that the 
proposed television station use, broken down to its individual sub-uses, is 
similar to several other uses which are expressly permitted in the M2-1 
Zone. You indicate that approximately 80 percent of the building is intended 
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to be used for general office use in connection with the operation of the 
television station, and office uses are first permitted by right in the CR 
Zone (LAMC Section 12.12.2-A,l(f)). The Los Angeles City zoning 
regulations being Euclidean (cumulative) such use is, of course, permitted in 
the M2 Zone by extension. 

The approximately 20 percent remainder of the building will be devoted to 
news and technical rooms. This space will include up to three separate news 
and technical rooms which will range from 2,000 to 7,000 square feet in size 
which is first permitted by right in the C2 Zone, provided that any 
projection or screening rooms associated with such use shall seat no more 
than one hundred persons. (LAMC Section 12.14-A, 12 ). In fact, there will 
be no public assembly at the proposed television station. The news and 
technical rooms will include news shooting areas, editing rooms, and 
on-screen workstations (graphics, production unit, and studio support 
personnel). There will also be one control room of approximately 1,000 
square feet containing technical equipment, including computers. 

This use is similar to motion picture production, which is first permitted by 
right in the MR1 Zone (LAMC Section 12.17.5-B,5(e)). News production is 
not however, a Ben Hur production and is less intensive than motion picture 
production as it will not require the construction or use of any outdoor 
sets. Further, unlike motion picture production, the number of employees in 
the building will remain relatively constant. In contrast, motion picture 
production requires the periodic hiring of large numbers of part-time workers 
to meet the demands of various motion picture production schedules. 


The Ml use list provisions set forth in the Zoning Code also expressly 
permits television broadcasting transmitters with incidental antenna towers. 
The proposed television station use is similar to such specifically 
enumerated use in that the television news shows produced in the building 
will be transmitted via the terrestrial parabolic microwave antennas on the 
roof of the building. (These antennas emit less than one watt of radio 
frequency energy and meet or exceed all applicable safety standards.) The 
antennas proposed for the roof of the building will be smaller and less 
obtrusive than television broadcasting antenna towers. The proposed 
antennas will be similar to the existing antennas at other stations located 
in the same zone as the subject property, and less than one-half the size of 
other antennas located on sites also zoned M2. 


It is my understanding that the proposed television station will be located 
wholly within an existing office building. As viewed from adjacent 
properties or the street, the proposed television station use will be 
virtually indistinguishable from the previous office use and thus, the 
television station will not result in any adverse aesthetic, light, noise or 
similar impacts or impact on the public welfare. 


The television station will have approximately 400 total employees working m 
various shifts. Typically, there will be approximately 200 employees in the 
building at any one time. In contrast, there were approximately 5|0 
employees in the building when it was fully occupied with office uses. 
Because there will be a reduction in employees compared to the Previous 
office use, there will be no new traffic and other impacts associated with 
Section 12.21-A,2 of the Los Angeles Municipal Code has also been 
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Re: 


CASE NO. ZA 93-0228(ZAI) 

ZONING-ADMINISTRATOR S _ . 

INTERPRETATION - Condominium 
actions involving legal 
nonconforming lots and policies 
relating to nonconforming lots 
in the RD Zones 
Citywide 


• sasrrta ? ^vssssjtsss 

fin^^m^fT^^he^Dtvtei/iTo/TanT Reg'ulaticfns'^TDesig'n'Ttandards, Section 
17.05-C and 17.05-H of the Los Angeles Municipal Code, state in part. 

"Each tentative map shall be designed in compliance with the zoning 
applying to the property or approved by the City Council for change or 
shall be subject to a condition requiring compliance with such zoning 
prior to the recordation of the final map. 

"p rv , ot shall have a minimum width and area to comply with the 
requirement/^as specified in Article 2 of this chapter for the zone ,n 
which the lot is located . . . 

The question arises: Does a legal^o'K^formlns lot b.^dw.Ioj-d 

diveloTed'wii’h^thrLml number of units but as a condominium project and 
therefore must obtain an area va riance prior to recordation. 

e ,• 17 hs r and 17 05-H noted above were written to address a division 

Sections 17.05-C and i/.uo a one lot subdivision for 

condomfnlunM aurposes 3 is°re v i ewe<^F7erms~~of density and development design 

and/or housing standards. 

The question logically arises: If a lot may be developed ^ 

housing without any discretionary ac right of development? A 

structure for condominium purposes change that ngni 


an equal employment opportunity - affirmative action employer ^™™.***^ 
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January 6, 1994 


Re: CASE NO. ZA 93-1069(ZAI) 

ZONING ADMINISTRATOR'S 
INTERPRETATION - SETBACK 
DEVIATIONS - PUBLIC PARKING 
AREAS 
CITYWIDE 


Relief from the setback, and wall/fence height requirements of Sections 
12.21-A,6(a) and 12.21-C.1(g) of the Los Angeles Municipal Code for a 
proposed public parking area may be properly considered incidental to a 
conditional use application seeking establishment of such parking area. For 
an existing public parking area, new /additional deviations from these 
Sections may be considered under a plan approval application as would be 
applicable in other instances where changes/modifications to a site with 
conditional use status take place. 

Issue 


Within an established methodology, the zoning regulations are organized in 
such a fashion that there is a flow and regularity to the manner in which a 
particular subject matter appears. For example, the provisions following the 
capital "A” subsection in the code are typically devoted to use restrictions 
as contrasted with height hnd area requirements. While far from 100 % 
consistent in this regard, this practice is generally followed throughout the 
Code. 

A question has arisen in conjunction with public parking areas (as defined in 
Section 12.03 of the Los Angeles Municipal Code) in residential zones where 
authorization as a conditional use takes place, as to the appropriate 
application to be filed in order to seek a lesser setback or higher 
wall/fence than allowed/required under Sections 12.21-A,6(a) and 
12.21-C,1(g) of the Code. 

Section 12.21-A,2 of the Los Angeles Municipal Code provides in pertinent 
part as follows: 

"2. Other Uses Determined by Administrator - The Administrator shall 
have authority to determine other uses, in addition to those 
specifically listed in this Article, which may be permitted in each of 
the various zones, when in his judgement, such other uses are similar to 
and no more objectionable to the public welfare than those listed . ” 
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This provision has also been interpreted to permit resolution of conflicts 
between disparate sections of the Code and to provide clarity where ambiguity 
exists. 

Discussion 

Historically, as the setback requirements for public parking areas were 
located within an "A" subsection, in keeping with the standard Code 
provisions, a use (zone) variance has been deemed the appropriate vehicle to 
seek relief. In looking to the essence of the request, however, it is seen 
in this case that the standard is solely a setback requirement and should be 
treated as such. It is inconsistent to allow • a building to be permitted 
within that same setback via an area variance but to require a use variance 
in the instance of a parking area setback - so that an unreasonable barrier 
is created only due to location of the language within the code. 

Recently, Ordinance No. 169,013 became effective and which provides in 
pertinent part as follows: 


"5. Conditions of Approval. In approving the location of any 
conditional use, the City Planning Commission or the Zoning 
Administrator, whichever has jurisdiction may impose such conditions as 
the Commission or Zoning Administrator deems necessary to protect the 
best interests of the surrounding property or neighborhood, or to lessen 
or prevent any detrimental effect thereon or to secure appropriate 
development in harmony with the objectives of the General Plan. The 
height and area regulations required by other provisions of this chapter 

shgU not apply to conditional uses . In order to secure an appropriate 
development, the City Planning CoTiunission or the Zoning Administrator, 
may determine the height and area regulations for conditional uses, 
including conditional uses lawfully existing on the date these 
conditional use categories became effective.” (emphasis added) 

This ordinance reorganized all conditional use categories allocated to the 
Zoning Administrator's Office into a single section of the Code, with one set 
of findings, and authorized the Zoning Administrator to determine the 
appropriate application of height and area regulations - this would include, 
of course, requirements relating to setback and height of buildings and 
fences/walls as well, in conjuction with establishment of a public parking 
area, a reduced setback would not require filing of a variance but only a 
separate determination as to the appropriate application of the height and 
area requirements (setback) as part of the overall decision of the case. 
Further, wall/fence height standards are regulated in a capital "C" 
subsection which is virtually always devoted to height and area matters and 
consequently, should be treated in the same fashion when considered 
incidental to a public parking area. 

Summary and Conclusion 

As noted, supra, over the course of years, Section 12.21-A,2 of the zoning 
regulations has been drawn upon to provide some rational result from 
application of various sections of the Code to an individual set of 
circumstances. This Section has also been interpreted to include authority 
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to resolve conflicts between disparate narrative passages, to leap over 
unnecessary bureaucratic hurdles, and to provide logical results from 
sometimes arcane, esoteric, nuances obscured within the City's zoning 
regulations. 

Consequently, where not otherwise regulated by a "Q" Condition, specific 
plan or other special regulation, deviations from Sections 12.21-A,6 and 
12.21-C,l(g) of the Los Angeles Municipal Code for a proposed public 
parking area shall be treated as area matters and considered incidental to a 
conditional use permit (with the payment of the appropriate fee) if filed at 
the same time as such conditional use application or under a plan approval 
application if filed separately. 

As the zoning regulation should be interpreted in a manner as to observe 
substance over form, the placement of the provision in the Code should not 
be dispositive of the issue - but rather the true essence of the subject 
matter regulated should control. Accordingly, henceforth these matters shall 
be resolved as noted. 

This deterination shall be published in accordance with Section 12.27-D of 
the Los Angeles Municipal Code. 
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CASE NO. ZA 96-0778(ZAI) 


ZONING ADMINISTRATOR'S 
INTERPRETATION - 
SECTION 12.21-C, 5(h), LOS 
ANGELES MUNICIPAL CODE 


The approval of a parking lot or structure in a more restrictive zone than 
the adjoining use it serves does not also require a variance from Section 
12.21-C,5(h) of the Los Angeles Municipal Code. 

Background 

Section 12.21-A,2 of the Los Angeles Municipal Code provides in pertinent 
part as follows: 

"2. Other Uses Determined by Administrator - The Administrator shall 
have authority to determine other uses, in addition to those 
specifically listed in this Article, which may be permitted in each of 
the various zones, when in his judgement, such other uses are similar to 
and no more objectionable to the public welfare than those listed," 

This provision has also been interpreted to permit resolution of conflicts 
between disparate sections of the Code and to provide clarity where ambiguity 
exists. 

Section 12.21-C,S(h) of the Los Angeles Municipal Code provides: 

”(h) No accessory building or use shall be located on property in a more 
restrictive zone than that required for the main building or main 
use to which it is accessory. The relationship between the more 
restrictive and the less restrictive zones shall be determined by 
the sequence of zones set forth in Section 12.23-B,l(c). 

The basis for the Code Section is that property in a more restrictive zone 
should not automatically be permitted to serve for activities first permitted 
in a less restrictive zone solely based upon its proximity to the former and 
common ownership or development scheme. Otherwise, the more restrictively 
zoned property will automatically be utilized in a manner as though a zone 
change occurred on it. 


AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER 


Rpcydubte nsxfe harr rtcycW waste, 





CASE NO. ZA 96-0778(Tkl ) 


PAGE 2 


As example of this situation would be where property in an A or R Zone 
abuts property in a commercial zone and the owner of the commercial use 
wishes to utilize the A or R zoned property for parking or storage. In 
either case, either a conditional use permit for parking or a variance for 
storage would be required to conduct the use. 

Inferred in either case if the approval were granted, is also authorization 
to more restrictively zoned property in contravention of Section 

*%•above. However, no separate variance from Section 
12.21-C, 5(hj is required in addition to the conditional use or variance as it 
would merely lead to excess process and fees and the land use impacts would 
have already been considered. 

As noted, supra. over the course of years, Section 12.21-A.2 of the zoning 
regulations has been drawn upon to provide some rational result from 
application of various sections of the Code to an individual set of 
circumstances. 


Thts Section has also been interpreted to include authority to resolve 
conflicts between disparate narrative passages, to transcend unnecessary 
bureaucratic hurdles, and to provide logical results from sometimes arcane, 
esoteric, nuances obscured within the City's zoning regulations. It is in 
such spirit that this determination has been issued. 


This determination shall be published pursuant to Section 12.21-D of the Los 
Angeles Municipal Code. 



ROBERT JANOVICI 
Chief Zoning 
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CASE NO. ZA 95-0856(ZAl) 

ZONING ADMINISTRATOR’S 

INTERPRETATION - SECTION 12.37 
OF THE LOS ANGELES MUNICIPAL 
CODE 


The Bureau of Engineering has complete authority within its discretion to 
determine the extent of street dedications and improvements necessary under 
Section 12.37 of the Municipal Code where a final variance or conditional use 
approval has been issued and where the Zoning Administrator has imposed a 
condition on the development authorizing such discretion to be utilized. 

Section 12.21-A,2 of the Los Angeles Municipal Code provides in pertinent 
part as follows: 

"2. Other Uses Determined by Administrator - The Administrator shall 
have authority to determine other uses, in addition to those 
specifically listed in this Article, which may be permitted in each of 
the various zones, when in his judgement, such other uses are similar to 
and no more objectionable to the public welfare than those listed." 

This provision has also been interpreted to permit resolution of conflicts 
between disparate sections of the Code and to provide clarity where ambiguity 
exists. 

BACKGROUND 

Section 12.37 of the Los Angeles Municipal Code provides generally that 
before issuance of a building permit for property in specific zones on 
designated categories of streets may take place, the abutting street(s) must 
be dedicated and improved to meet certain improvement standards provided in 
Section 12.37-H of the Municipal Code, "... insofar as such is practical and 
will not create an undue hardship." 

Also, Section 12.37-H,4 of the Municipal Code provides: 

"4. The City Engineer may approve and allow such variations from the 
aforesaid requirements as he determines are made necessary by the 
conditions of the terrain and the existing improvements contiguous 
to the property involved." 
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A question has arisen -with regards to the applicability of the standards set 
forth in Section 12.37-H in a situation "where a final discretionary action by 
the Zoning Administrator is necessary to permit the construction of the 
building at hand. More specifically, where the Zoning Administrator has by 
the express terms of their action authorized the Bureau of Engineering to 
require or not dedications/improvements as that Agency sees as appropriate 
by use of the phrase: 

"The applicant shall dedicate and improve all streets and highways 
adjoining the subject ownership, including street trees and street 
lights, to the satisfaction of the Bureau of Engineering." 

The bottom line question is under these circumstances, may the Bureau of 
Engineering require dedications/improvements to a lesser degree than called 
for under Section 12.37-H. 

RESPONSE 

The answer to this question is YES, for dual reasons: the wording of Section 
12.37-H,4 ("variations" noted, supra) as well as the fact that the broad 
authority of the Zoning Administrator extends to issuing deviations from the 
provisions of the zoning regulations and use of phraseology authorizing the 
Bureau of Engineering to exercise its professional judgement allows for the 
site specific appropriate standard(s) to be followed in a particular case 
rather than that Bureau of Engineering being totally eclipsed with regards to 
exercising its professional judgement. 

As noted, supra, over the course of years. Section 12.21-A.2 of the zoning 
regulations has been drawn upon to provide some rational result from 
application of various sections of the Code to an individual set of 
circumstances. 

This Section has also been interpreted to include authority to resolve 
conflicts between disparate narrative passages, to transcend unnecessary 
bureaucratic hurdles, and to provide logical results from sometimes arcane, 
esoteric, nuances obscured within the City's zoning regulations. 

This determination shall be published pursuant to Section 12.27-D of the Los 
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Interested Parties CASE NO, ZA 95-0614(ZAI) 

ZONING ADMINISTRATOR'S 

INTERPRETATION CONDITIONAL 
USE CATEGORIES - USES 
PERMITTED BY RIGHT IN 
CERTAIN ZONES 


Ever since the dawn of construction, developers have had a question as to 
whether uses included in conditioned use categories (where the language of 
the Code is to generally describe a zone category(ies)) (e.g”R" Zones) 
may still be permitted by right in certain specific zones or whether 
establishment of such uses ghmys require a conditional use permit. The 
answer is that certain uses within the conditional use categories may be 

Mowed by right in certain zones but require g conditioned use permit in 

others. TMs determination wiU provide guidance in ascertaining the answer 

in any individual situation. 

Section 12.21-A ,2 of the Los Angeles Municipal Code provides in pertinent 
pant as follows: 

"2. Other Uses Determined by Administrator - The Administrator shaU 
have authority to determine other uses in addition to those specifically 
listed in this Article, which may be permitted in each of the various 
zones, when in Ms judgement, such other uses are similar to and no 
more objectionable to the public welfare than those listed . w 

TMs provision has also been interpreted to permit resolution of conflicts 
between disparate sections of the Code and to provide clarity where ambiguity 
exists. 

BACKGROUND ' 

By way of example, two provisions of the Code applicable to the Planning 
Commission mid mother to the Zoning Administrator are used for illustrative 
purposes . 

Sections 12.24-8,5 and 12.24-8,8 of the Los Angeles Municipal Code establish 
as Planning Commission conditioned uses: 

"5. Educational Institutions " 

"g. Libraries, Museums ... wMch are controlled by tMs article.” 
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(In each of the above examples, there is no designation of a specific zone 
category in which an educational institution, or library, or museum requires 
a conditional use permit). 

Further, Section 12.24-C,49, lists as Zoning Administrator conditional use 
categories: 

”49. Hospitals or sanitariums in the A, R, CR, C4, CM or M Zones and 
in the Cl or Cl.5 if not permitted by right.” 

The question is whether there is any zone in which one may establish an 
educational institution, or library, or museum by right or whether there is 
an R or C Zone which allows a hasjntgl by right . 

Discussion 


In reviewing the provisions of the R4 Zone and the use list adopted under 
Case No. ZA 94-0288(ZAl), it is seen that in fact, an educational institution 
is listed as a pemnitted use in such zone category. Also, a library and 

museum are permitted by right in various R and C Zones. Likewise, in 

reviewing the provisions of the R5 and the C2 Zones, it is seen that a 
hospital is listed as a permitted use. 

While the zoning regulations are complicated, complex and arcane, they are 
meant to be reasonable and fair, as well as internally consistent. There are 

of course, certain provisions which are capable of differing 

interpretations. However, any reading of the Code must assume logic to be a 
basic ingredient as infused within the zoning regulations. 

Therefore, the inescapable conclusion must be that certain uses designated as 
a conditional use are not necessarily in all cases only capable of being 
established by the conditional use process in every zone and one must review 
specific zone categories and the officially adopted use lists to see if the 
use is also listed as permitted within some zone category. 

As noted, supra, over the course of years. Section 12.21-A,2 of the zoning 
regulations has been drawn upon to provide some rational result from 
application of various sections of the Code to an individual set of 
circumstances. 


This Section has also been interpreted to include authority to resolve 
conflicts between disparate narrative passages, to transcend unnecessary 
hurdles, and to provide logical results from sometimes arcane, esoteric, 
nuances obscured within the City's zoning regulations. This determination 
accomplishes those goals. 


This determination shall be published pursuant to Section 12.27-D of the Los 
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The use list in a very limited fashion allows a "pet store” restricted to the 
sale of song birds or tropical fish. It is unclear whether a fish which can 
carry a tune would be permitted. On the other hand, a feed store is 
permitted in the C2 and less restrictive commercial and some industrial 
zones. The instant use is a hybrid having features of each and is difficult 
to categorize as it is comprised of many uses. 

Due to the lack of clarity in the Code and Use List, I conclude that any 
action on my part would exceed an interpretation and would constitute 
legislating. Also, it is not possible to condition a use authorized under an 
interpretation. Therefore, such activities are not to be deemed permitted 
in the C4 Zone. 


Section 12.21.A,2 of the Los Angeles Municipal Code permits the Zoning 
Administrator to determine the'appropriate zone in which an undesignated use 
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CASE NO. ZA 92-117HZA1) 

ZONING ADMINISTRATOR'S 
INTERPRETATION - Determination 
of Required Parking For Karaoke 
Performances 
Citywide 


A request has been made to classify and provide for regulation of "Karaoke " 
performances, a form of entertainment where an individual or group of 
persons sing along to recorded music with the performance even aurally taped 
or videotaped either incidental to an existing use (e.g., a bar or 
restaurant) or as a main use where an individual leases/rents for distinct 
time increments an enclosed area of a building or booth and then is provided 
with refreshments and food, tables, chairs, background scenery and 
equipment which will record the singing performances. The individual(s) 
participating may even bring in friends or an audience to witness the 
performance within these individual areas. For the reasons noted infra, I 
have concluded that such uses be treated as nightclubs for the purpose of 
determining the appropriate application of the parking regulations and 
consequently Section 12.21-A,4(c)(3) and (4) of the Los Angeles Municipal 
Code applies. 

BACKGROUND 


Correspondence and documents received from the Department of Building and 
Safety includes petitions received from owners of restaurants, cafes and 
"karaoke clubs" concerning activities which they claim occur within the 
" soundrooms" as they refer to them, which are the individual leased spaces 
within a storefront. These materials were sent to the City Attorney and 
subsequently referred to the Department of Building and Safety for 
disposition. The Department of Building and Safety has in turn, requested 
review by this Office. 

While the motivation of the authors of the petition may have more to do with 
economic competition than concern over appropriate mitigation of land use 
impacts, nonetheless, the description of the activities themselves provide 
background material which supports the application of nightclub parking 
requirements to these facilities as well. Further, discussions with 
personnel of the Department of Building and Safety over the past few weeks 
corroborates the depiction of the nature of the activities generally. 
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ANALYSIS 

/* 

In reviewing the various provisions of the Municipal Code, it appears the 
subject use is most akin to a nightclub in form and substance, whether or 
not alcoholic beverages are made available/dispensed on the premises. In 
reviewing the recently adopted parking regulations which comprehensively 
treat required parking for various uses, it is noted that: 

Section 12.21-A,4(c)(3) and (4) of the Los Angeles Municipal Code provides 
in pertinent part: 

”(3) Restaurants and Bars, General: There shall be at least one 
automobile parking space for each 100 square feet of gross floor area 
included within the total square footage of any restaurant, cafe, coffee 
shop, tea room, bar, nightclub , or any similar establishment , which 
dispenses food or refreshments or provides dancing or live 
entertainment . ..." (Emphasis added)” 

"(4) Restaurant, Small: "... if such an establishment has a 
separate bar, or provides dancing or live entertainment, then additional 
parking shall be provided ..." with at least one automobile parking 
space for each 100 square feet of gross floor area. 

These facilities as described previously are a "similar establishment” which 
normally and regularly provides "live entertainment", food and other 
refreshments, and is the functinoal equivalent of such uses: therefore, the 
same parking requirements are appropriately applicable - i.e., one space per 
100 square feet of gross floor area. 

Section 12.21-A,2 of the Los Angeles Municipal Code provides in pertinent 
part as follows: 

"2. Other Uses Determined by Administrator. The Administrator shall have 
authority to determine other uses, in addition to those specifically listed 
in this article, which may be permitted in each of the various zones, when in 
... [the Administrator's] judgement such other uses are similar to and no 
more objectionable to the public welfare than those listed." 

Accordingly,, based upon the foregoing, I hereby determine that in any of 
those establislvnents described supra, wherein live performances take place, 
such' facilities shall be considered as nightclubs for the purpose of the 
parking provisions of the zoning regulations irrespective of whether the 
performer can carry a tune. 

Consistent with the previous holding of the Department of Building and 
Safety, it should be borne in mind that these facilities which commonly 
operate during extended hours, may require corner commercial review or a 
conditional use permit if located within a mini-shopping center. 

This determination shell be published pursuant to Section 12.27-D of the Los 
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Honorable Board of Zoning Appeals 
200 North Spring Street 
Los Angeles, CA 90012 


Re: CASE NOS. BZA 4188 and 
ZA 89—1339(ZA1) 
SUPPLEMENTAL REPORT 
INTERPRETATION OF SECTION 
12.21.1 -B, 2 OF THE L.A.M.C. 
MEASUREMENT OF HEIGHT OF 
BUILDINGS ON SLOPING LANDS 


On February 20, 1990, I transmitted to you the file on the appeal by Mr. 
Walter Abronson (appellant) from the Zoning Administrator s 
interpretation of Section 12.21.1-B,2 of the Los Angeles Mjnicipal Code 
(Code) which sets forth an exception to the height regulations contained 
in Section 12.21.1 -A of the Code. Briefly, that section states in part 
the following: 

"When the elevation of the highest adjoining sidewalk or ground 
surface within a 5-foot horizontal distance of the exterior wall of 
a buiidinq exceeds grade by more than 20 feet, a building may 
exceed the height in number of feet prescribed in this section by 
not more than 12 feet." 

Accompanying the appeal are exhibits attached to the fi le and the Chief 
Zoning Administrator's interpretation dated February 1, 1990. 

The appellant has appealed the entire action and determination, the 
attachment to the appeal states: 

..."The Zoning Adninistrator erred. In fact, Height District 1XL 
did exist as far back as the 1980 Zoning Code (Sec. 12.21.1A1). 
Further,” the method of measuring the height of a building on 
sloping ground was addressed in Sec. 12.21.1B2 of the same code as 
follows (see Exhibit A; enphasis added): 


"2 Buildings or structures erected on sloping ground may 
exceed the height in number of feet, prescribed in this 
subsection, insofar as such additional height may be required 
to overcome differences in adjoining sidewalk or ground 
elevations, but no buiidinq or structure shall exceed the 
speci fic height limit for the district in v^ich it is located, 

measured from the highest, point of the adjoining sidewalk or 

ground level, nor shall any such building or structure exceed 
the specified height limit by more than 15 feet measured from 
any other point of the adjoining sidewalk or ground level. No 


W 
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CASE NOS. BZA W 
and ZA 89-1339(ZAI) 


such building shall have more stories than hereinabove 
provided." 

Note that in the 1980 Zoning Code, the exception cited above 
prohibited a building from exceeding a height permitted in its 
height district. 

The 1989 Zoning Code (see Exhibit B) addresses the height of a 
building on sloping land (Sec. 12.21.1 B2) as follows (emphasis 
added): 

"2. When the elevation of the highest adjoining sidewalk or 
ground surface within a five foot horizontal distance of the 
exterior wall of a building exceeds grade by more than 20 
feet, a building or structure may exceed the height in number 
of feet prescribed in this section by not more than 12 feet. 
However, no such additional height shall cause any portion of 

thp hiiiIdino or structure to exceed a height of 05 feet ,as 

measured from the highest point of the roof structure or 
parapet wall to the elevation of the ground surface which is 
vertically below said point of measurement." 


Although the framers of the code specifica11y changed the section 
limiting the maxirrun height from "the specified height limit for 
the district in which it is located" (in the 1980 Code), to may 
exceed the heiqht in number of feet prescribed in this section by 
not more than 12 feet" (in the 1989 Code), the Zoning Adnimstrator 
argues that this was not their intent. 

This controversial ordinance was scrutinized by the Planning staff, 
was submitted to industry for comment and was the subject of public 
hearings before the Conrmission and Council. And yet the Zoning 
Adninistrator believes "a strict or literal reading of this Code 
section is not what is either intended or meant" b / tn °] 
of the building or structure to exceed a height of 45 feet, and 
suggests that the section should be interpreted to revert 
language similar to - and achieving the result of - the 1980 
version, which was changed by ordinance ! 


The Zoning Adninistrator's interpretation (emphasis added): 

”2 When the elevation of the highest adjoining sidewalk or 
ground surface within a 5-foot horizontal distance of the 
exterior wall of a building exceeds grade by more thf "V 0 
feet, a building or structure may exceed the height in number 
of feet prescribed in this section by not more than 12 feet. 
However, no su ch additional height shall cause any portion—o 

the build ing or structure to exceed a height in number_o £ 

feet Drescribed by this section, as measured from the highest 

point of the roof structure or parapet wall to the elevation 
of the ground surface which is vertically below said point o 
measurement." 


From the reading of the 1989 Zoning Code, 
12.21.1 A1, Anended by Ord. No. 161 ,684, 


it is apparent that Sec. 
Effective 11/8/86, and 
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and ZA 89-1339(ZAI) 

Exception in Sec. 12.21.1 B2 amended by Ord. No. 160,657, operative 
6/3/86, were reviewed within five months of each other and were 
issued as a change to the code at the same time. 

Therefore, it seems that the purpose of this exception is to 
provide a benefit to those buildings which are extremely restricted 
in heiqht and have the additional problem of coping with a sloping 
site and to provide a limit on the mass of a building constructed 
on a slope. It is our contention that the amended section in the 
current Zoning Code was rewritten to permit the additional 
height."... 

Page Nurber 2 of the Zoning Adrrinistrator's February 1, 1990 

interpretation states as follows: 

"Raranco l hpIieve a strict or liberal reading of this Code 



"2 When the elevation of the highest adjoining sidewalk or 
ground surface within a 5-foot horizontal distance of the 
exterior wall of a building exceeds grade by more than 20 
feet a building or structure may exceed the height in nurber 
of feet prescribed in this section by not more than 12 feet. 
However, no such additional height shall cause any portion of 
the building or structure to exceed a height in nurber of feet 
prescribed bv this section, as measured from the highest point 
of the roof structure or parapet wall to the elevation of the 
ground surface which is vertically below said point of 
measurement." 




JACK C. SBY/ICK 


Associate Zoning Adninistrator 


JCS:I me 
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OEP&RTMENT OF 
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DIRECTOR 

KEI UYEDA 
Deputy Director 


OFFICE OF 

ZONING ADMINISTRATION 


TOM BRADLEY 

MAYOR 

Aprit 20, 1990 


Room 600. City Hall 
Los Angeles. CA 900 12-4001 
(213) 485-3851 


Warren O'Brien, General Manager 
Department of Building and Safety 
Room 411, Ci ty Ha i i 
STOP 115 

James K. Hahn, City Attorney 
Office of the City Attorney 
Room 1800, City Haii East 
STOP 140 

Richard Sanchez, Chief Inspector 
Department of Buiiding and Safety 
500 Shatto Place, #520 
STOP 115 


Re: CASE NO. ZA 90-0080f7AI) 

INTERPRETATION OF SECTION 12.03 
A0CESS0RY LIVING QUARTERS 
AM") KITCH04 FACILITIES 


Both the Department of Building and Safety and the Office of the City 
Attorney have requested an interpretation of the definition of 
"accessory living quarters" and "kitchen" as defined in Section 12.03 of 
the Los Angeles Mjnicipai Code (Code). That section defines these terms 
as follows: 

Accessory Living Quarters - An accessory huiiding used solely as 
the temporary dwelling of guests of the occupants of the premises; 
such dwelling having no kitchen facilities and not rented or 
otherwise used as a separate cfcvei i inq unit. (Added by Ord. No. 
107,884, Eff. 9/23/56) 

Kitchen - Any room or any portion of a dwelling unit, whether an 
enclosing subdivision thereof or otherwise, used or intended or 
designed to be used for cooking and preparing food, except a light 
housekeeping room or that portion of a recreation room in a 
multiple residential use, or in an accessory building appurtenant 
thereto, containing facilities for the cooking and preparation of 
food. (Anended by Ord. No. 140,191, Operative 10/21/70) 

It is specifically requested that the interpretation answer the 
following question: What measure of time the Department of Bui Iding and 
Safety should apply as is used within and as part of the definition of 
"Accessory Living Quarters" where the term "temporary" is used, and what 
the term "facilities" includes as is used within and as part of the 
definition of "Kitchen" where the term "Kitchen facilities" is used. 


an equal employment opportunity - affirmative action employer 
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This interpretation will deal first with the intent of the Code as it 
relates to accessory living quarters, then deal with the more complex 
issue of kitchen facilities as it relates to accessory living quarters. 

It is cieariy the intent of the Code that accessory living auarters 
fauarters) are permitted in order to provide lodging for occasional 
visitors or guests in separate quarters from the primary residential 
dwelling on the property. Said quarters serve as a quest bedroom and 
bath which either may not he available in the main house or is intended 
to reduce the inconvenience and loss of privacy created by visitors in 
one's home. Over the years these quarters have tended to grow, often 
containing not only a bedroom and bath but living rooms, recreation 
rooms and perhaps more than one bedroom, taking on the appearance of 
another dwelling unit except they lacked kitchen facilities. 

As housing prices have increased and the supply of affordable housing 
has decreased, there seems to be continuing pressure to create rental 
units out of accessory living quarters resulting in continuous 
occupancies rather than occasional visits. The City Council has 
addressed this need by adopting ordinances which permit "granny flats" 
and second dwelling units on a lot through the conditional use process. 
There are three Code prescribed legal deterrents which are incorporated 
within the definition itself. First, it specifically provides that such 
facilities may not be rented, extremely difficult to enforce. Second, 
an accessory living quarters is to be used solely as the "temporary" 
dwelling of guests, however, the term "temporary" has never been 
precisely defined, making this provision difficult to enforce. It would 
appear appropriate to define "terporary" as a period of less than the 
standard 30 day month normally used as a rental period hut still long 
enouqh to adequately serve as a guest stop by vacationing family or 
friends, i^stiy, the Code prohibits "kitchen facilities" which used to 
he easv to enforce by prohibiting a stove and oven. However, as 
technological advancements continue to expand the variety of "cooking" 
devices, using a stove or oven as the singular criteria appears 
outdated. Such cooking devices as microwave ovens, toaster ovens, hot 
plates, electric frying pans, woks, donut makers, waffle irons, etc., 
are ail items which only require a 110 AC electrical outlet to cook 
food. It has proven to no longer be practical to attempt to use cooking 
devices exclusively as the "kitchen facilities" identified to determine 
if a kitchen exists. 

Therefore, in light of the aforementioned issues, it is hereby 
determined that the word "temporary" as it applies to the "tenporary 
dwelling of guests of the occupant" shall mean a maximum of 28 days 
unless the guests are family members using the quarters as an extension 
of the house. Further, that a minimum of 1ft days shall pass between 
visits by the same individuals, thereby avoiding long term visits by a 
vistor who might be tempted to leave for a day and then stay for another 
28 days and so on. Said interpretation of "temporary" permits an 
objective evaluation on the part of City staff, lessening the potential 
for abuse on the part of the public as well as inconsistent 
interpretations by City staff. 
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It is further determined that "kitchen facilities" as it applies to 
"such dwelling having no kitchen facilities" shall mean any portion of 
an accessory living quarters arranged for or conducive to the 
preparation or cooking of food, as evidenced by the inclusion of one or 
more of the following: 

A. Natural gas outlet (except in separate room which excludes C-l 
below) 

B. 220 AC electrical outlet (except in separate room which 
excludes C-l below) 

C. Double sink 

D. Bar sink exceeding one square foot 

E. Hot water line to bar sink. 

F. Refrigerator exceeding 10 cubic feet or piace designed for it. 

G. Garbage disposal 

H. Dishwasher or space designed for it. 

I. Any device designed for cooking or heating of food 

J. Total counter space exceeding 10 square feet 

Whi ie this detail may appear extreme on the surface, any or all of the 
above are necessary or involved with food preparation, cooking and 
clean-up, and therefore should be included. Said interpretation permits 
an objective evaluation on the part of City staff, lessening the 
potential for abuse on the part of the public as well as inconsistent 
interpretations by City staff. 

This interpretation or ruling is to be published in a daily newspaper of 
general circulation as a rule of general publication pursuant to Section 
12.27-D of the Municipa I Code. Further, the Zoning Adninistrator's 
determination in this matter will become effective after May 7, 1990, 
unless an appeal therefrom is filed with the Board of Zoning Appeals. 
Any appeal must be filed on the prescribed forms, accompanied by the 
required fee and received and receipted at a Pub I i c Office of the 
Department of City Planning on or before the above date or the appeal 
wi 11 not be accepted. 



DARRYL L. FISHER 

Associate Zoning Administrator 


DLF: I me 
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Associate Zoning Administrators 
JAMES J. CRISP 
DARRYL L. FISHER 
ROBERT JANOVICI 
WILLIAM LILLENBERG 
JOHN J PARKER. JR. 

JON PERICA 
JACK C SEDWICK 


City of Lbs Angela 


CALIFORNIA 



TOM BRADLEY 


MAYOR 


ApriI 20, 1990 


DEPARTMENT OF 

CITY PLANNING 
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Room 600. City Hall 
Los Angeles. CA 90012-4801 
(213) 485-3851 


Warren O'Brien, General Manager 
Department of Building and Safety 
Room 411, Citv Ha I I 
STOP 115 

James K. Hahn, City Attorney 
Office of the City Attorney 
Room 1800, City Hall East 
STOP 140 

Richard Sanchez, Chief Inspector 
Department of Building and Safety 
500 Shatto Place, #520 
STOP 115 


Re: CASE NO. ZA 90-0080C7AI) 

INTERPRETATION OF SECTION 12.03 
ACCESSORY LIVING QUARTERS 
AND KITCHEN FACILITIES 


E?oth the Department of Building and Safety and the Office of the City 
Attorney have requested an interpretation of the definition of 
"accessory living quarters" and "kitchen" as defined in Section 12.03 of 
the Los Angeles Mjnicipai Code (Code). That section defines these terms 
as follows: 

Accessory Living Quarters - An accessory building used solely as 
the temporary ^veiling of guests of the occupants of the premises; 
such dwelling having no kitchen facilities and not rented or 
otherwise used as a separate ck/veiiinq unit. (Added by Ord. No. 
107,884, Eff. 9/23/56) 

Kitchen - Any room or any portion of a dwelling unit, whether an 
enclosing subdivision thereof or otherwise, used or intended or 
designed to be used for cooking and preparing food, except a light 
housekeeping room or that portion of a recreation room in a 
multiple residential use, or in an accessory building appurtenant 
thereto, containing facilities for the cooking and preparation of 
food. (Amended by Ord. No. 140,191, Operative 10/21/70) 

It is specifically requested that the interpretation answer the 
following question: What measure of time the Department of Building and 
Safety should apply as is used within and as part of the definition of 
"Accessory Living Quarters" where the term !l temporary 1 ' is used, and what 
the term "facilities" includes as is used within and as part of the 
definition of "Kitchen" where the term "Kitchen facilities" is used. 
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This interpretation will deal first with the intent of the Code as it 
relates to accessory living quarters, then deal with the more complex 
issue of kitchen facilities as it relates to accessory living quarters. 

It is cieariv the intent of the Code that accessory living quarters 
fauarters) are permitted in order to provide lodging for occasional 
visitors or guests in separate quarters from the primary residential 
dwelling on the property. Said quarters serve as a guest bedroom and 
bath which either may not be available in the main house or is intended 
to reduce the inconvenience and loss of privacy created by visitors in 
one's home. Over the years these quarters have tended to grow, often 
containing not only a bedroom and bath hut living rooms, recreation 
rooms and perhaps more than one bedroom, taking on the appearance of 
another dwelling unit except they lacked kitchen facilities. 

As housing prices have increased and the supply of affordable housing 
has decreased, there seems to be continuing pressure to create rental 
units out of accessory living quarters resuiting in continuous 
occupancies rather than occasional visits. The City Council has 
addressed this need by adopting ordinances which permit "granny flats" 
and second dwelling units on a lot through the conditional use process. 
There are three Code prescribed legai deterrents which are incorporated 
within the definition itseif. First, it specifically provides that such 
facilities may not be rented, extremely difficult to enforce. Second, 
an accessory living quarters is to be used solely as the "temporary" 
dwelling of guests, however, the term "temporary" has never been 
precisely defined, making this provision difficult to enforce. It would 
appear appropriate to define "temporary" as a period of less than the 
standard 30 day month normally used as a rental period hut still long 
enough to adequately serve as a guest stop by vacationing family or 
friends, lastly, the Code prohibits "kitchen facilities" which used to 
be easy to enforce by prohibiting a stove and oven. However, as 
technological advancements continue to expand the variety of "cooking" 
devices, using a stove or oven as the singular criteria appears 
outdated. Such cooking devices as microwave ovens, toaster ovens, hot 
plates, electric frying pans, woks, donut makers, waffle irons, etc., 
are ail items which only require a 110 AC electrical outlet to cook 
food. It has proven to no longer be practical to attempt to use cooking 
devices exclusively as the "kitchen facilities" identified to determine 
if a kitchen exists. 

Therefore, in light of the aforementioned issues, it is hereby 
determined that the word "temporary" as it applies to the "temporary 
dwelling of guests of the occupant" shali mean a maximum of 28 days 
unless the guests are family members using the quarters as an extension 
of the house. Further, that a minimum of 1U days shali pass between 
visits by the same individuals, thereby avoiding long term visits by a 
vistor who might be tempted to leave for a day and then stay for another 
28 days and so on. Said interpretation of "temporary" permits an 
objective evaluation on the part of City staff, lessening the potential 
for abuse on the part of the public as well as inconsistent 
interpretations by City staff. 
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It is further determined that "kitchen facilities" as it applies to 
"such dwelling having no kitchen facilities" shall mean any portion of 
an accessory iiving quarters arranged for or conducive to the 
preparation or cooking of food, as evidenced by the inclusion of one or 
more of the following: 

A. Natural gas outlet fexcept in separate room which excludes C-l 
be I ow) 

B. 220 AC electrical outlet (except in separate room which 
excIudes C-l be Iow) 

C. Double sink 

D. Bar sink exceeding one square foot 

E. Hot water line to bar sink. 

F. Refrigerator exceeding 10 cubic feet or place designed for it. 

C. Garbage disposal 

H. Dishwasher or space designed for it. 

I. Any device designed for cooking or heating of food 

J. Total counter space exceeding 10 square feet 

While this detail may appear extreme on the surface, any or ail of the 
above are necessary or involved with food preparation, cooking and 
clean-up, and therefore should be included. Said interpretation permits 
an objective evaluation on the part of City staff, lessening the 
potential for abuse on the part of the public as well as inconsistent 
interpretations by City staff. 

This interpretation or ruling is to be published in a daily newspaper of 
general circulation as a rule of general publication pursuant to Section 
12.27-D of the Municipal Code. Further, the Zoning Adninistrator's 
determination in this matter will become effective after May 7, 1990, 
unless an appeal therefrom is filed with the Board of Zoning Appeals. 
Any appeal must be filed on the prescribed forms, accompanied by the 
required fee and received and receipted at a Rjblic Office of the 
Department of City Planning on or before the above date or the appeal 
wiI I not be accepted. 



DARRYL L. FISHER 

Associate Zoning Adninistrator 


DLF:I me 
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January 5, 1994 


Re: CASE NO. ZA 90-1439(ZAl) 


(CLARIFIES FEBRUARY 15, 1991 
VERSION, 6TH PARAGRAPH) 


Under former ZAI 1270, the Chief Zoning Administrator issued a 1950 ruling 
which provided that (only) in "hillside" areas identified through the 

printing of the word "Hillside" on the street as depicted on the applicable 
district zoning map and determined to be significantly impacted by 

topographical features, no setback from the street would have to be observed 
by a structure. 

It was recognized by the Chief Zoning Administrator that certain provisions 
of the Code respecting requirements for front and side yards (corner lots) 
and which were designed for the "normal type", fairly level lot, typical in 
the City, could not be equitably applied to many lots located in hillside or 
mountainous areas. Unfortunately, total abandonment of standards resulted 
and many cases occurred where construction up to the property line took 
place and brought about negative impacts. 

The practice of allowing the construction of a detachecT accessory building 
(e.g., a garage) to be located at or near a property line emanated from the 
desire to allow for convenient access from the abutting street and to 
eliminate the hazard of steep driveways leading to such garage. In addition, 
grading was minimized, which was desirable. Over the years, the designation 
of streets as "hillside" gradually fell into disfavor, as garage doors were 
opening over the public way and vehicles crossed over the public way before 
driver visibility was possible. Further, obstruction of emergency vehicles 
resulted in disastrous calamities. 

While the reason for the discontinuance of this policy originally was based 
upon concern over safety and liability, subsequently, the City experienced 
the environmental consciousness of the 1970's as well as being involved in 
litigation over hillside development and consequently, the practice of 
designating hillside streets fell into complete disuse. As such, in keeping 
with the City's current position on such matters, ZA I 1270 was repealed . 

In recent years, special protective ordinances have been adopted, e.g., the 
Girard Tract Specific Plan Ordinance (No. 165JJ40 ) and the South of 
Mulholland Ordinance (No. 164/765 ), which obviate ZAI 1270 or excluded its 
application to properties within the regulated area and establish a minimum 
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setback of typically 5 feet, although in certain cases, as great as 10 feet 
has been mandated. In those instances "where an ICO, or other action by 
ordinance has established a minimum setback, (e.g., the Citywide hillside 
ordinance) those provisions shall of course apply. In all other instances, a 
minimum 5-foot setback shall apply citywide on "Hillside " stamped streets. 

In the future, in individual situations, applications may still be made to 
this Office under authority of Section 12.27-C of the Code, accompanied by a 
filing fee equivalent to that for an approval of plans required in connection 
with a conditional use (other than 12.24-F and G), for review of the 
applicability of the City's yard and area requirements in cases in which 
setback reductions may be received on a specific individual basis devoted to 
ensure that the public interest is protected and promoted. Therefore, 
notwithstanding any provisions of the Municipal Code to the contrary, on a 
street stamped hillside on the respective district map, no structure shall be 
allowed by right any closer to the street property line than allowed under an 
ICO or other specific ordinance and where there is no such special ordinance, 
a minimum 5-foot setback shall be observed. 

In order to allow for additional lead time before the effective date of this 
action, if plans capable of a complete plan check were accepted and deemed 
complete by the Department of Building and Safety by March 15, 1991 , with 
no later mo^fications resulting in enlargement of the habitable areas of the 

project development consistent with the setbacks in ZAI 1270 are still deemed 

to exist on properties which have a "hillside" designation stamped on the 
respective district map. 

Architects and others familiar with the zoning regulations know the 

differences between a hillside stamped street (the only situation involved 

here), an "H" hillside suffix within a zoning designation and other terms 

such as a mountainous or hillside areas for grading purposes. They would 

also be familiar with Section 12.22-C,6 of the Code which allows half the 
otherwise required front yard setback where a grade difference of 10 feet 
within the first 5Q_ feet exists. Others however, not commonly accustomed to 
utilizing the Code may have been unaware of these other provisions and may 
have been assuming ZAI 1270 applied in all mountainous areas. 

Accordingly, the changes made here from the prior January 10, 1991 version 
have resulted from the desire to allow Planning and Department of Building 
and Safety personnel and others to more comfortably adjust to revision of the 
standards and bring about compatibility between development proceeding 
where there are adopted interim regulations in existence as well as in other 

Zitywide uniformity. 



ROBERT JANOtJGI 
Chief Zoning Administrator 

RJ time 

cctDepartment of Building and Safety 

Zoning Engineer and Plan Check Division 
Department of City Planning 
Code Studies Section 
Interested Individuals and Organizations 
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CITY OF LOS ANGELES 
INTER-DEPARTMENTAL CORRESPONDENCE 


DATE: 

TO: 

FROM: 


September 23, 1992 

. • Robert Janovici, Chief Zoning Administrator 
f— Robert Harder, Chief, Structural Plan Check 


SUBJECT: ZA90-1439 (ZAI) (REPEAL OF ZAI 1270 - AS CLARIFIED) 



Section 12.22C.20(e) of the Planning and Zoning Code permits open unenclosed porches, 
platforms or landing places (including access stairways thereto) to project six feet into 
required yards provided they are not more than six feet above natural grade. 

The definition of a structure, as stated in Section 12.03, is "anything constructed or erected 
which is supported directly or indirectly on the earth, ..." 

Porches, platforms or landing places and stairways are therefore structures and are 
permitted in front yards, including the 5’ front yard as specified in the Girard Tract 
Ordinance. 


In your ZAI 90-1439 (ZAI) clarification, dated February 15, 1991, page 2, paragraph 2, 
second sentence, states that... "no structure shall be allowed by right any closer to the street 
property line than allowed under an ICO or other specific ordnance and where there is no 
such special ordinance, a minimum 5 feet setback shall be required." 

Please clarify if the intent of this ZAI is to prohibit any structure in this setback or will 
porches, platforms, landing places up to 6’ above nat. grade and 3’ 6" high retaining walls 
or block walls be permitted? 


RH:SI:FO:ss 

s#6a:za90-1439 


cc: Hala Guirguis 
Frank Orbin 
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February 15, 1991 
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CALIFORNIA 



TOM BRADLEY 
mayor 


ES 
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Re: ZA 90-U3QCZAD - 

(REPEAL OF ZAI 1270 - AS 
CLAPJFTFD) 


Under former ZAI 1270, the Chief Zoning Administrator issued a 1950 r ulin g 
which . provided that (only) in "hillside" areas identified thro ugh the 
printing of the -word "Hillside" on the street as depicted on the applicable 
distract zoning cap and determined to be significantly impac t ed by 
topographical features, no setback free the street would have to be observed 
by a structure. 

-t ■was recognized by -the Chief Zoning Adrinistrator that certain nrovisions 
or cna Cede respecting requirements for front and side yards (co mer lots) 
and winch were designed for the "normal type”, fairly level lot, typical in 
ch- e City, could nor be equitably applied to can y lots located in hillside or 
ccuntaincus areas. Unfortunately, total abando nmen t of standards resulted 
and cany cases occurred ■where ccnstructicn tip to the prooertv line took 
place and brought about negative innacts. 

The practice of allowing the construction of a detached accessory b uildin g 
(e.g., a garage) to be located at or near a property line emanated free a 
desire to allow for convenient access free the abutting street and to 
eliminate the hazard of steep driveways leading to such garage. Tn 
addition, grading was minimized, which was desirable. Over the years, the 
designation of streets as "hillside" grad ual ly f ell into disfavor, as garage 
doors were opening over the public way and vehicles crossed over the public 
way before driver visibility was possible. Further, obstruction, of 
emergency vehicles resulted in disastrous calamities. 

Ufcile the reason for the discontinuance of this policy originally was based 
upon concern over safety and liability, subsequently, the City experienced 
the environmental consciousness of the 1970’s as well as being involved in 
litigation over hillside development and consequently, the practice of 
designating hillside streets fell into complete disuse. As such, in keeping 
with the City’s current position on such matters, ZAI 1270 was repealed. 

In recent years, special protective ordinances have been adopted e.g., the 
Girard Tract Specific Plan Ordinance No. 165,040 and the South of Mnlholland 
Ordinance No. 164,765 , which obviate ZAI ]270 or excluded its application to 
properties within tEe regulated area and establish a nanimaa setback of 
typically 5 feet, although in certain cases, as great as 10 feet has been 
mandated. In those instances where an ICO, or other action by ordinance has 
established a minimm setback, (eg., ' the pending dtywi.de hillside 
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a minimim 5-fcoc setback shall aoolv citvwide on '’Hillside’ 1 • stamped Tstreets3 

- ** - ■—. -t stasam - 


In the future, in individual situations, applications may still be trade to 
this Office under authority of Section 12.27-C of the Code and filed as a 
plan approval action which allows for review of the applicability of the 
City's y ard and area requirements in cases in which setback reductions may 
be received on a specific individ ual basis devoted to ensure that the public 
interest is protected and promoted. Therefore,notrwiths tan d ing tany^ 
provisions of trig Mmicipal Code to the contrary, on • a r street- -stamped^ 
hillside on .the respective district'map, .jpt- structure ^shaHl-be", allow e d j ibys 
right any closer to the street urrqjervy - lTri g than allowed under an ICO or 3 " 8 
other specific or dinan ce and where there is no such special ordinance,- 7 ®' 
im.ni.~xm 5-fcoc setback shall be observed. 


In order to allow for additional lead time beforeT'the effective date 
action," if plans capable of a complete plan check were accepted ant 
complete by the Department of Building and Safety by March 15, .1991 , 
later mod-f fications resulting in enla raese nc of the habitaoie areas of the' ^^ 

•project eevelop nen r consistent with the setbacks In ZAI 1270 are still 

ceemec to exist cn tropertLes which have a "hillside" designation stamped on" 
the respective district map. 



Architects and ethers familiar with the zoning regulations knew the 
differences between a hillside s eam ed street (the only situation Involved 
here), an "H" hillside suffix within, a zoning designation ard other terms 
such as a moun tain ous or hillside areas for grading purposes. They would 
also be familiar with Section 1?..?2-C,6 of the Cede which allows Jsalf the 
otherwise required front yard setback where a grade difference of 10 feet 
within the first fo feet exists. Others however, not commonly accustomed to 
utilizing the Cede ray have been unaware of these other provisions and may 
have been ass umin g ZA7 1270 applied in all mountainous areas. 


Accordingly, the changes made here rrctn the prior January 10, 1991 version 
have resulted from the desire to allow Planning and Department of Building 
and Safetv oerscmel and others to more comfortably adjust to revision of 
the s tandar ds and bring about compatibility between development proceeding 
where there are adopted interim regulations in existence as well as in other 
areas so that t here i s a greater degree of Citywide uniformity. 



ST JANOVICI 
Cnief Zoning Acministrato: 

RJ:lmc 


cc: Department of Building and Safety 

Zoning Engineer and Plan Check Division 
Department of City Planning 
Code Studies Section 
Interested Individuals and . 
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CITY OF LOS ANGELES 
INTER-DEP SiRTMENTAL CORRESPONDENCE 



January 28, 1993 


FROM: 


TO: 


Robert Harder, < 
Structural Plan C 


Robert Janovici 
Chief Zoning Adr 



SUBJECT: ZA 90-1439(ZAI) 


In a previous communication, you inquired as to -whether my action in issuing 
the above-noted determination was meant to preclude any "structure” as 
defined in Section 12.03 of the Municipal Code from being -within the 5-foot 
minimum setback created. 

Answer. The intent of my action was' to create a minimum setback where not 
otherwise established on property where the street is stamped "Hillside". 
This -was to be done in a similar fashion to those provisions in the Municipal 
Code which establish sett>acks in various respective zoning categories. 
Accordingly, those provisions of the Code which permit within required 
setbacks such structures as walls up to 3.5 feet or porches, landing places, 
platforms or other structures would be deemed to permit such structures in 
the setback required under my original action. 

I hope this answers your inquiry; please contact me if any further questions 
remain. 


RJ :lmc 
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franklin p. eberhard 

chief ZONING administrator 

Associate Zoning Administrators 
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DARRYL L. FISHER 
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JOHN J. PARKER. JR. 
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DEPARTMENT OF 

CITY PLANNING 
KENNETH C. TOPPING 

OIRECTOR 

KEI UYEDA 
Deputy Director 


OFFICE OF 

ZONING ADMINISTRATION 


TOM BRADLEY 

MAYOR 

February 15, 1991 


Room 600. City Hall 
Los Angeles. CA 900 12*480? 
(213) 485-3851 


Re: ZA 90-1439(ZAI) 

(REPEAL OF ZAI 1270 - AS 
CLARIFIED) 


Under former ZAI 1270, the Chief Zoning Administrator issued a 1950 ruling 
’which^ provided that (only) in "hillside" areas identified through the 
printing of the 'word "Hillside" on the street as depicted on the applicable 
district zoning map and determined to be significantly impacted by 
topographical features, no setback from the street would have to be observed 
by a structure. 

It was recognized by the Chief Zoning Administrator that certain provisions 
of th.e Code respecting requirements for front and side yards (comer lots) 
and which were designed for the "normal type", fairly level lot, typical in 
the City, could not be equitably applied to many lots located in hillside or 
mountainous areas. Unfortunately, total abandonment of s tandar ds resulted 
and many cases occurred where construction up to the property line took 
place and brought about ^negative impacts. 

The practice of allowing the construction of a detached accessory building 
(e.g., a garage) to be located at or near a property line emanated from a 
desire to allow for convenient access from the abutting street and to 
eliminate the hazard of steep driveways leading to such garage. In 
addition, grading was minimized, which was desirable. Over the years, the 
designation of streets as "hillside" gradually fell into disfavor, as garage 
doors were opening over the public way and vehicles crossed over the public 
way before driver visibility was possible. Further, obstruction of 
emergency vehicles resulted in disastrous calamities. 

While the reason for the discontinuance of this policy originally was based 
upon concern over safety and liability, subsequently, the City experienced 
the environmental consciousness of the 1970's as well as being involved in 
litigation over hillside development and consequently, the practice of 
designating hillside streets fell into complete disuse. As such, in keeping 
with the City's current position on such matters, ZAI 1270 was repealed. 

In recent years, special protective ordinances have been adopted e.g., the 
Girard Tract Specific Plan Ordinance No. 165,040 and the South of Mulholland 
Ordinance No. 164,765 , which obviate ZAI 1270 or excluded its application to 
properties within the regulated area and establish a minimum setback of 
typically 5 feet, although in certain cases, as great as 10 feet has been 
mandated. In those instances where an ICO, or other action by ordinance has 
established a minimum setback, (eg., the pending Citywide hillside 
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ordinance) those provisions shall of course apply. In all other instances, 
a minimum 5-foot setback shall apply citywide on "Hillside” stamped streets. 

In the future, in individual situations, applications may still be made to 
this Office under authority of Section 12.27-C of the Code and filed as a 
plan approval action which allows for review of the applicability of the 
City's yard and area requirements in cases in which setback reductions may 
be received on a specific individual basis devoted to ensure that the public 
interest is protected and promoted. Therefore, not withstanding any 
provisions of the Municipal Code to the contrary, on a street stamped 
hillside on the respective district map, no structure shall be allowed by 
right any closer to the street property line than allowed tinder an ICO or 
other specific ordinance and where there is no such special ordinance, a 
minimum 5-foot setback shall be observed. 


In order to allow for additional lead time before the effective date of this 
action, if plans capable of a complete plan check were accepted and deemed 
complete by the Department of Building and Safety by March 15, 1991 , with no 
later modifications resulting in enlargement of the habitable areas - of the 

project development consistent with the setbacks Si ZAI 1270 are still 

deemed to exist on properties which have a "hillside" designation stamped on 
the respective district map. 


Architects and others familiar with the zoning regulations know the 
differences between a hillside stamped street (the only situation involved 
here), an "H" hillside suffix within a zoning designation and other terms 
such as a mountainous or hillside areas for grading purposes. They would 
also be familiar with Section 1?..?2-C,6 of the Code which allows half the 
otherwise required front yard setback where a grade difference of 10 feet 
within the first 50 feet exists. Others however, not comnonly accustomed to 
utilizing the Code may have been unaware of these other provisions and may 
have been ass umin g ZAI 1270 applied in all mountainous areas. 


Accordingly, the changes made here from the prior January 10, 1991 version 
have resulted from the desire to allow Planning and Department of Building 
and Safety personnel and others to more comfortably adjust to revision of 
the standards and bring about compatibility between development proceeding 
where there are adopted interim regulations in existence as well as in other 
areas so that the re, i s a greater degree of Citywide uniformity. 

\ 



ROBERT JANOVICI 
Chief Zoning Administrator 

RJ:lmc 


cc: Department of Building and Safety 

Zoning Engineer and Plan Check Division 
Department of City Planning 
Code Studies Section 
Interested Individuals and 
Organizations 
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TOM BRADLEY 

MAYOR 


January 10, 1991 


CEP&RTMENT' OF 

CITY PLANNING 
KENNETH C. r CP°!NG 

DIRECTOR 

KE: UYEDA 
Deputy Qirec-c« 


OFFICE OF 

ZONING ADMINISTRATE 

Room 600. C.ty H*u 
Lcs Angeles. CA 9C0 12-48C- 
(2 13) 485*385 1 


Re: ZA 90-1439CZAI) 

REPEAL CF ZAI 1270 


Once upon a time, the Chief Zoning Administrator issued ZAI 1270, which 
provided that in "hillside" areas established by the Office of Zoning 
Acini ni strati on and determined to be significantly impacted by 
topographical features, no side yard setback along the side street lot 
line of a corner lot or front yard setback would have to be observed by 
a structure. 

Also, as part of that action, it was determined that the prohibition 
against detached accessory structures being within 55 feet of the front 
of a lot likewise did not apply. It was recognized by the Chief Zoning 
Administrator that certain provisions of the area requirements 
concerning front and side yards and location of accessory buildings and 
which were designed for the "normal type", fairly level lot, typical in 
the City could not be equitably applied to many lots located in hillside 
or mountainous areas. 

The practice of allowing the construction of a detached accessory 
buiidina (e.g., a garage) to be located at or near a property line 
emanated from a desire to allow for convenient access from the abutting 
street and to eliminate the hazard of steep driveways leading to such 
garaqe. Over the years, the designation of streets as "hillside" 
gradually fell into disfavor, as garage doors were opening over the 
public way and vehicles were over the public way before visibility was 
possible and it has probably been at least 15 years since such a 
designation was applied to any street in the City. 

While the reason for the discontinuance of this policy originally was 
based upon concern over safety and liability, subsequently, the City 
experienced the environmental consciousness of the 1970's as well as 
being involved in litigation over hillside development and consequently, 
the practice fell into complete disuse. In recent years, special 
protective ordinances have been adopted e.g., the Girard Tract Specific 
Plan Ordinance No. 165,040 and the South of Mi I ho I land Ordinance No. 
164,765, which either obviate ZA! 1270 or exclude its application to 
properties within the regulated area. As such in keeping with the ^ 
City's current position on such natters, ZAI 1270 is repealed. 
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In the future. In individual situations, applications may still he made 
to this Office under appropriate procedures seeking sethack reductions 
and under which specific attention may be devoted to ensure that the 
public interest is protected and promoted. It should be noted however, 
that for existing structures built under ZAI 1270, no further 
intensification of the nonconformitv may take place by right - eg., 
under the provisions of Section 1222 or 12.23 of the Code, as the 
underlying basis upon which such nonconforming situation was created has 
ceased. Therefore, such Code provisions as relate to projecting 
structures or additions to nonconforming yards are no longer 
automatically available and specific discretionary review shall be 
required in those cases as well. 

As it is only fair to allow some iead time before the effective date of 
this action, a grace period is being granted and therefore, if plans 
capable of a complete plan check were accepted and deemed complete by 
the Department of Building and Safety by February 15, 1991, with no 



cc: Department of Building and Safety 

Zoning Engineer and Plan Check Division 
Department of City Planning 
Code Studies Section 




ROBERT JANOVICI 
CHIEF ZONING ADMINISTRATOR 

Associate Zoning Administrators 
JAMES J. CRISP 
DARRYL L. FISHER 
DANIEL GREEN 
ALBERT LANDINI 
WILLIAM L1LLENBERG 
JON PERICA 
ANDREW B. SINCOSKY 
HORACE E. TRAMEL. JR. 



TOM BRADLEY 

MAYOR 


4 


DEPARTMENT OF 

CITY PLANNING 

MELANIE S. FALLON. 
DIRECTOR 


FRANKLIN P. EBERHARD 

CHIEF DEPUTY DIRECTOR 


OFFICE OF 

ZONING ADMINISTRATION 

Room 600. City Hall 
LOS ANGELES, CA 90012-4801 
(213) 485-3851 


October 3, 1991 


The Honorable Hal Bernson 
Councilman, Twelfth District 
Room 237, City Hall 
Los Angeles, CA 90012 


Re: CASE NO. ZA(T87-110QXJJ 
CLARIFICATION 


I am in receipt of your written request for clarification of the above noted 
determination previously written by the former Chief Zoning Administrator, 
Franklin Eberhard, in which he determined that the open air sales of 
pumpkins may be permitted by right, subject to certain operating conditions. 

I understand, that an issue has arisen over whether the "use of a single 
mobile trailer for a sales office and the use of a single commercial box 
trailer for storage of products", would be permitted in conjunction with the 
sale of pumpkins and, Christmas trees for that matter. 

Response 

The answer to the above questions in both cases is affirmative. 

Section 12.21-A,2 of the Los Angeles Municipal Code authorizes the Zoning 
Administrator to determine the proper zone in which uses otherwise 
undesignated, may be permitted. Under this authority, Mr. Eberhard 
determined that pumpkin sales during a certain period of the month of 
October would be permitted. Mr. Eberhard's decision was predicated upon a 
review of the custom/practice of the sale of pumpkins in conjunction with the 
enjoyment of the. Halloween activities. 

It is a basic precept of the Municipal Code that besides a main use,, those 
activities normally customarily incidental are also by inference,, likewise 
permitted. In this case, a storage facility as well as sales facility, both 
as described and restricted, supra, during the colder weather season are 
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TOM 3RADLEY 


Room 600 . Cjty Hall 
Los Angeles. CA 90012*4856 
( 213 ) 4 Q 3-3831 


MAYOR 


September 18, 1987 


WILLIAM F. JONES 
903 Walker Avenue 
San Pedro, CA 90731 


Re: CASE NO. ZA 87-1100(1) 


Department of Building and Safety 


DETERMINATION OP OTHER USE - 
SALE OP PUMPKINS PRIOR TO 
HALLOWEEN PERMISSIBLE UNDER 
LOS ANGELES MUNICIPAL CODE 
SECTION 12.22-4,4 (SALE OP 
CHRISTMAS TREES) 


Mr. William P. Jones was referred to the Office of Zoning Administration- 
by the Department of Building and Safety, because a charitable 
organization with which he is associated desires to sell pumpkins at 
Halloween for fund-raising purposes, on a vacant lot located in the C2 
Zone. There exists no ready mechanism to accommodate this use. The C2 
Zone permits the sale of groceries, fruits or vegetables, but within a 
completely enclosed building. Los Angeles Municipal Code Section 
12.24-C, 1.1(c) permits the open air sale of merchandise from a privately 
owned vacant lot in the C2 and other zones. However, either a 
conditional use or variance process would be prohibitively time 
consuming and costly for such a temporary and charitable use. 

The sale of Christmas trees is permitted under Los Angeles Municipal 
Code Section 12.22-A,4 under prescribed conditions: 

4. -Sale of Christmas Trees. Notwithstanding any provisions of 
this Article to the contrary, the annual retail sale, including, 
sales by philanthropic, political, patriotic and charitable 
associations of Christmas trees and ornaments shall be permitted in 
an zones, except the RE, RS, Rl, RU and RZ Zones between 
December 1 and 25, inclusive, and the necessary permits and 
licenses may be issued provided that: 

(a) Any lights used to illuminate the site shall be arranged 
to reflect the light away from any adjacent residentially zoned 
property except that this restriction does not apply to frosted 
light bulbs of 100 watts or less; and 

(b) There shall be no use of any sound equipment In any 
residential zone in conjunction with the retail sale of Christmas 
trees; and 
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(c) The operator of such a saie of Christmas trees shall post 
a $200 clean-up deposit with the Office of the City Clerk prior to 
any lot preparation or sales; .and 

(d) The operator of such a sale of Christinas trees shall 
comply with all other applicable provisions of the Los Angeles 
Municipal Code. 

This subsection was added to the Municipal Code in 1978 in recognition 
that the pre-existing zone provisions did not readily accomodate such 
short-tem, charitable/nonprofit land uses in a manner which was 
realistically expeditious and economic. The large number of Christmas 
tree lots which are temporarily established each year could not 
practically nor equitably be processed under conventional discretionary 
processes. 

The characteristics of the sale of Christmas trees apply equally well to 
the sale of punpkins at Halloween. Both involve the sale of 
dimensionally large items, produced by nature, for decorative uses only 
(during the relevant seasons), tied to a specific event, and salable for 
a very limited span of time. 

Under Los Angeles Municipal Code Section 12.21-A,2, the Chief Zoning 
Administrator "shall have authority to determine other uses, in addition 
to those specifically listed in this Article, which may be permitted in 
each of the various zones, when in his judgment such other uses are 
similar to and no more objectionable to the public welfare than those 
listed." Under this authority, it is hereby determined that the sale 
of pumpkins at Halloween nay be permitted under Los Angeles Municipal 

Code" Section 12.22-A,4, subject to the provisions of that subsection, 

except that: 

such sales shall be permitted only between October 15 and 31> 

inclusive! * *" 

In consideration' of the relatively perishable nature of pumpkins and the 
very short tern of their use, the above time span should be sufficient. 

This matter is to be published in a paper pursuant to the provisions of 
Section 12.27-D of the Ptaicipal Code concerning rules of general 
interpretation. As such the matter is appealable to the Board of Zoning 
Appeals. The Zoning Administrator's determination in this matter will 
become effective after October 5. 1987 > unless an appeal therefrom is 
filed with the Board of Zoning Appeals. Any appeal must be filed on the 
prescribed forms, accompanied by the required fee and received and 
receipted at a Public Office of the Department of City Planning 

the appeal will not be accepted. 


Chief Zoning Administrator 
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FRANKLIN P. EBERHARD 
DEPUTY DIRECTOR 


OFFICE OF 

ZONING ADMINISTRATION 


Room 600. City Hall 
Los Angeles. CA 90012-4801 
(213) 485-3851 


November 23, 1992 


Re: CASE NO. ZA 91-0845(ZAI) 

ZONING ADMINISTRATOR'S 

INTERPRETATION - MEASUREMENT 
OF HEIGHT - AS CLARIFIED 
(SUPERCEDES ZA1 86-1089(ZAI) 
CITYWIDE) 


On October 9, 1986, ZA 86-1089(ZAI) was issued which interpreted the 

intended use of the word "Grade'' as defined in Section 12.03 of the Municipal 
Code as "The lowest point of elevation of the finished surface of the ground, 
paving or sidewalk, excluding a driveway(s) or stairwell(s) within the area 
between the building and the property line, or when the property line is 

more than 5 feet from the building, between the building and a line 5 feet 
from the building." 

The Chief Zoning Administrator at that time, concluded that the applicable 

Code provisions for the definition of height did not require the measurement 
of height from the bottom of a stairwell or driveway when the bottom of such 
stairwell or driveway is below the lowest point of elevation of the finished 
surface or the ground, paving, or sidewalk as specified in the definition of 
grade contained in Section 12.03 of the LAMC. 

This 1986 interpretation has been subsequently utilized until a series of 
ongoing questions relating to building height measurements arose.. In . one 
situation, a proposed project raised a question about possible intentional 
efforts to circumvent the intent of the zoning regulations and to create a 

higher than permitted building by designing a stair entranceway into a 
building below grade which would not count as the reference point to measure 
the building height under the prior interpretation. Under ZA 86-1089(ZAI), 
the proposed project example would be measured at the existing or finished 
grade, whichever was the lower, and this method could result in a higher 
building. The Chief Zoning Administrator who issued the 1986 ZAI has 
indicated that it was never anticipated that someone would intentionally 
design a project with the entry stairs to the project below ground level to 
create an over-in-height building. 
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In the 1986 ZAI, the intent was to exempt secondary, minor stairways which 
perhaps lead to a basement or underground parking (and not the main entry 
stairs) that were typically located on the side of the building. The intent 
was clearly not to allow the front yard, or below grade main entrance steps, 
or stairwells to be exempted from determining the reference point for 
measuring height. Clearly, there is a difference in the purpose and 
importance of a stairwell used as a main entryway access on the one hand, 
and stairs used as accessory access to an underground garage on the other. 

In order to eliminate the ability to increase permitted height by the use of 
below grade entryway steps which do not count for the height calculation, 
further clarification of the use of stairs and stairways for determining 
permitted height is now necessary. 

Therefore, the 1986 ZAI (ZA 86-1089(ZAI) is hereby superceded and a new 
functional interpretation of building height measurement for Section 12.03 of 
the Code is hereby issued. 

"Grade" will now be considered as "The lowest point of elevation of the 
finished surface of the ground, paving or sidewalk, excluding a driveway(s) 
or secondary access stairwell(s) within the area between the building and the 
property line, or between the buildi-ng and a line 5 feet from the building. 
Accordingly, the lowest point of a stairwell facing the front yard or stairs 
used for primary access, even if the stairs are below grade level, will be 
the reference point to measure grade." 

This interpretation does not apply to any building or structure located 
within the boundaries of Specific Plans which specifically treat height 
measurement nor areas regulated by Ordinance No. 168,159 (Hillside 
Regulations). 

EFFECTIVE DATE 


On December 19, 1991, a substantially similar action to this instant document 
was issued under the same case number, but for which the technical notice 
was irregular and lead time of short duration, and as such, the 1991 action 
did not become operative. In further considering the matter in recent months 
and allowing for timely and equitable implementation and incorporation into 
architectural plans being currently underway, a transition time before this 
document is deemed in place and applicable is appropriate. Therefore, this 
action does not apply to any project for which architectural and structural 
plans sufficient for a complete plan check have been accepted by the 
Department of Building and Safety on or before May 4, 1993; a complete plan 
check fee has been paid on or before May 4, 1993; and no subsequent 
changes are made to those plans which increase the building height or lot 
coverage or reduce the front or side yards, provided further that substantial 
construction activities must be initiated by May 4, 1994. 

Pursuant to Section 12.27-D of the Los Angeles Municipal Code, this 
interpretation shall be transmitted to the City Clerk for publication at 
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least once in a daily newspaper of 
Angeles designated for that purpose. 

(bxdAud 0.&MUl&ihui, 

ANDREW B. SINCOSKY 
Associate Zoning Administrator for 


general circulation in the City of Los 


ROBERT JANOVICI 
Chief Zoning Administrator 
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Department of Building and Safety 


RE: 


CASE NO. ZA 91-0845 (ZAP 
ZONING -ADMINISTRATOR’S 
INTERPRETATION - MEASUREMENT 
OF HEIGHT 

REPEALS: ZAI86-1089 (ZAT) 
APPLICABILITY: CITYWIDE 


On October 9. 1986. ZA 86-1089 (ZAI) was issued which inte-ore'ed rh^ r< ~n •• 
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Therefore, the 1986 Zoning Administrator’s Interpretation (ZA 86-1089 (ZAI) is repealed and a 
CodeTSeby me ^ urernen£ for Section *2.03 of the Los An^^Munidpal 

“Grade’ ’ is now interpreted as “The lowest point of elevation of the finished surface of the 

°l S -ff valJc ’ ^eluding a dnveway(s) or secondary access stairwell(s) within the 
SThniS;™ S? building and the property line, or between the building and a line five feet from 
the building. The lowest point of a stairwell facing the front yard or stairs used for primary access 
even if the stairs are below grade level, will be the reference point to measure grade.^^ 

Thiskterpretation does not apply to any building or structure located within the boundaries of the 
Non b or Century City South Specific Plans which are subject to section 12.2 12 of 

S«:don 12.27-D of the Los Angeles Municipal Code, this interpretation shall be 
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Department of Building and Safetv RE: CASE NO. ZA 91-0845 (ZAI) 

y ' ZONING .ADMINISTRATOR’S 

INTERPRETATION - MEASUREMENT 
OF HEIGHT 

REPEALS: ZAI 86-1089 (ZAI) 
APPLICABI1ITY: CITYWIDE 


On October 9,1986. ZA 86-1089 (ZAI) was issued which interpreted the term “Grade" as 
denned in the Los Angeles Municipal Code as “Tne lowest point of elevation of the finished 
surface of the groundTpaving or sidewalk, excluding a driveway(s) or stairwell(s) within the area 
between the building and the property line, or when the property line is more than five feet from 
the building, between the building and a line five feet from the building...." The Chief Zoning 
Administrator at that time, concluded that the applicable Municipal Code provisions for the 
definition of height did not require the measurement of height from the bottom of a stairwell or 
driveway when the boctom of such stairwell or driveway is below the lowest point of elevation of 
the finished surface or the ground, paving, or siaewaik as set forth in the definition of grade as 
contained in section 12.03 of the Municipal Code. 

This 1986 interpretation has been subsequently utilized until a recent question relating to building 
height measurements arose. A recent proposed project raised a question about possible intentional 
efforts to circumvent the intent of the zoning regulations and to create a higher than permitted 
building bv designing a stair entranceway into a building below grade which would not count as 
the reference point to measure the building height under the prior interpretation. Under the 1986 
ZAI. the proposed project example wouid be measured at the existing or finished grade, whichever 
was the lower, and this method could result in a higher building. Tne Chief Zoning Administrator 
who issued the 1986 ZAI has indicated that it was never anticipated that someone would 
intentionally design a project with the entry stairs to the project beiow ground level to create an 
over-in-height building. 

In order to eliminate the ability to increase permitted height by the use of below grade entryway 
steps which do not count for the height calculation, further clarification of the use of stairs and" 
stairways for determining permitted height is now necessary. 

In the 1986 ZAI. the intent was to exempt secondary minor stairways which perhaps lead to a 
basement or underground parking (and not the main entry stairs) that were typicailv located on the 
side of the building. The intent was not to ailow the front yard, or below grade main entrance 
steps or stairwells To be exempted from determining the reference point for measuring height. 
Cieariy, there is a difference in the purpose and importance or a stairwell used as a main entryway 
access and s tair s used as accessory access to an underground garage. 
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Therefore, the 1986 Zoning Administrator’s Interpretation (ZA 86-1089 (ZAI) is repealed and a 
new interpretation of building height measurement for Section 12.03 of the Los Angeles Municipal 
Code is hereby issued. 


“Grade” is now interpreted as “The lowest point of elevation of the finished surface of the 
ground, paving or sidewalk,'excluding a driveway(s) or secondary access stairwell(s) within the 
area between the building and the p r o p e rty line, or between the building and a line five feet from 
the building. The lowest point of a stairwell facing the front yard or stairs used for primary access, 
even if the stairs are below grade level, will be the reference point to measure grade.” 


This interpretation does not apply to any building or structure located within the boundaries of the 
Century City North or Century City South Specific Plans which are subject to section 12.21.2 of 
this code. 


Pursuant to Section 12.27-D of the Los Angeles Municipal Code, this interpretation shall be 
transmitted to the City Clerk for publication at least once in a daily newspaper of general circulation 
in the City of Los Angeles designated for that purpose. 



Department of Building and Safety 

Director of Planning 

City Clerk for newspaper publication 


Distribution: 
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April 24, 1992 


Honorable Zev Yaroslavsky Re: 

Councilman. Fifth District 
200 North Spring Street. #318 
Los Angeles, CA 90012 


CASE NO. ZA 92-0448CZAI) 

ZONING ADMINISTRATOR'S 

INTERPRETATION - PERMISSIBLE 
OCCUPANCY/ASSEMBLY AREAS IN 
HOTELS 


Your recent letter of March 17, 1992 raises several issues relative to tise of 
"public areas" in hotels and whether these areas may be utilized 
simultaneously with normal "assembly areas" of a hotel (e.g., banquet rooms, 
meeting rooms, restaurants, ballrooms, etc.), as an adjunct of such 
facilities. The areas which are the subject of this inquiry include: 

lounges 
entry ways 
hallways 
foyers 
lobbies 

In essence, your questions focus on whether areas not normally typically 
utilized for meetings, banquets, public assembly, etc... can be. so used 
contemporaneously/ simultaneously with and as the functional equivalent^ of 
those meeting, banquet and assembly areas in the same manner and fashion. 
The answer is clearly no l 

You have correctly noted that when the City, pursuant to a discretionary 
action, establishes occupancy levels for meeting rooms, banquet rooms. or 
ballrooms, included by inference, custom and practice in such limitations 
is the prohibition of like use of the lobby or those other accessory public 
areas. For example, a hallway cannot also be used as a meeting room or 
banquet room. This is irrespective of whether the public areas, under the 
City's general regulations (e.g.. Fire or Building Code) have an occupancy 
factor. This is not only the custom and practice of the City of Los Angeles, 
but also consistent with legal construction principles as^ well, for when 
there are two standards potentially applicable to a set of circumstances, the 
most specific is held to govern unless otherwise specifically provided . 

By analogy, the normal operating function of a hotel is such that lobbies, 
foyers, etc., have a use distinct from ballrooms, meeting rooms and other 
areas where a large throng of persons assemble. An accessory use is one 
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that is customarily incidental to that of the main building or use of the 
land. The normal use of a prefunction or lobby area would be as an 
antecedent to the use of the ballroom, assembly room, etc., but not as the 
ballroom, assembly room in and of itself. 


Accordingly, a hotel may not utiliseits entire public area for public 
assembly in order to circumvent occupancy limits. 

I trust tfiis is responsb^to your requests. 



RJ:bnc 





ROBERT JANOVIC1 
CHIEF ZONING ADMINISTRATOR 

Associate Zoning Administrators 
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March 25, 1993 


Hector Buitrago, Zoning Engineer Re: 
Department of Building and Safety 
Room 460-B, City Hall 
STOP 115 


CASE NO. ZA 93-0231(ZAI) 

ZONING ADMINISTRATOR'S 
INTERPRETATION - PARKING 
REQUIREMENTS FOR: 
ACUPUNCTURE,/ACUPRESSURE 
CLINIC, CHIROPRACTOR, 
DENTIST, PHYSICAL THERAPIST 
PSYCHIATRIST, PSYCHOLOGIST, 
ETC. 


In response to the appeal request of members of your staff with regard to 
the proper application of the City's parking requirements to uses including 
those above, I concur with the long standing position of your Department and 
find that the continued application of Section 12.21-A,4(d)(3) of the 
Municipal Code to such uses is appropriate . 

From documents made available by your staff, I understand that an issue has 
arisen as to the import of changes in State codes in the determination of the 
appropriate parking requirements for the uses noted, above. Specifically, 
the question posed is whether these uses are "clinics" and therefore, to be 
treated as such with regard to required parking (only). I belie-ve that 
reorganization of State regulations as part of a licensing and consumer 
protection scheme should not be deemed determinative of the proper 
application of the zoning regulations in this instance, as the reference in 
the Zoning Code to provisions in the California Health and Safety Code 
regarding clinics were meant to be descriptive as contrasted to regulatory. 

Further, the application of other provisions in the Code to the uses under 
consideration separately results in the application of the same regulations 
irrespective of whether considered to be part of or within a "clinic". (see 
infra) 

Application of Clinic Standard 

Prior to 1978, the definition of clinic contained in Section 1202 of the 
California Health and Safety Code referred to "... any place, establishment 
or institution which operates under the name or title of clinic or any other 

word or phrase of like or similar import _for the purpose of furnishing at 

the place, advice, diagnosis, treatment, appliances or apparatus to persons 
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not residing or confined in the place ... and who are afflicted with bodily 
or mental disease or injury." 

Subsequently, the term clinic was revised and relocated in Section 1200 of 
the California Health and Safety Code to provide: 

... "an organized out-patient health facility which provides direct 
medical, surgical, dental, optometric or podiatric advice, service or 
treatment of patients who remain less than 24 hours, and which may also 
provide diagnostic or therapeutic services to patients in the home ..." 

Then in 1980, Section 1200.1 was added to allow psychological practitioners' 
offices to be considered the same as clinics. 

Section 12.21-A,4(d)(3) of the Municipal Code provides that for "clinics" a 
parking rate of one space per 200 square feet of gross floor area is 
appropriate and it has been the customary practice of the Department of 
Building and Safety when determining the appropriate amount of parking to 
apply the "clinic" standard to acupuncture/acupressure clinic, chiropractor, 
physical therapist, psychiatrist, psychologist, etc. Between the original 
adoption of the ordinance and the present, the provisions of the California 
Health and Safety Code changed. 

In reviewing the various historical City records and including discussions 
with members of our staff and those of the Department of Building and 
Safety, the application of Section 12.21-A,4(d)(3) to all the uses noted 
above is logical, reasonable and consistent with the Council's intent and, 
even common sense. 

To begin with, it must be recognized that the various cited provisions in the 
California Health and Safety Code were fare meant to provide for licensing, and 
quality control measures in order to ensure the sale and efficient delivery 
of personal services having to do with physical and mental health of human 
beings. Further, not all the activities which are currently regulated by 
Section 1200 are in themselves "medical" in the sense of involving treatment 
by a "medical doctor", regardless of whether persons practicing such 
professions are commonly referred to as a "doctor" as a matter of "title". 

The purpose of the zoning regulations is to being about compatibility between 
respective uses and mitigate land use impacts. The application of the zoning 
regulations should not depend on reorganization of State codes for reasons 
having absolutely no connection to the land use impacts but which are 
designed to bring about delivery of quality services subject to State 
licensure. 

The original 1953 definition referred to persons who are "... affected with 
bodily or mental disease or injury." What the various uses considered here 
all involve is treatment of human maladies - whether mental or physical. In 
most cases, this is by appointment by a trained professional, sometimes a 
medical doctor, but in any event, a person trained in the sciences to 
mitigate or eliminate those ailments. 
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Additional Independent Authority For Applying Section 12_^2l2A_^4jd)^3} 

As noted, supra, a separate independent basis upon ■which to determine the 
appropriate parking requirements exists and which will result in the same 
standard as if the uses were viewed as a clinic in any event. Section 
12,21-D,3 of the Municipal Code also provides along with parking regulations 
for a clinic, parking regulations for: 

"... medical office buildings and other medical service facilities ..." 

which also is at the rate of one parking space/200 square feet of total floor 
area. 

In order to determine the Council's legislative intent when adopting these 
increased parking requirements for medical related uses, I have studied 
included with a report dated May 24, 1973 by the erudite Ron Lewis of the 
City Planning Department to the City Planning Commission, a final ordinance 
was proposed and on Page 5 of the report, Mr. Lewis discusses field 
observations resulting from viewing hospitals, medical offices and other 
medical service uses. He notes that a "... significant congestion problem 
was noted during field investigations ... one which centered on clinics, 
medical office buildings and other medical service facilities." 

Also within the file is a May 30,1972 letter to Calvin Hamilton, Director of 
Planning under Case Number CPC 24233, CF 72-1145 & S, titled "Appendix 
C-l", from the then Department of Traffic. On Pages 2 and 3 of that letter, 
discussion is made of mixes of medical and non-medical uses in office 

buildings and it is stated " _ Since medical facilities involve high volumes 

of patients and parking periods of approximately one or more hours, the ratio 
of four spaces per 1,000 square feet of medical office building is suggested." 

It is clear that services/professions engaged in the healing of human beings 
were meant to be regulated by the Council in the same manner as those 
facilities in which persons with an "M.D." behind their name. Therefore, the 
following uses sharing common features with medical uses shall continue to be 
treated as such when applying the City’s parking regulations: 

Acupressurist 

Acupuncturist 

Chiropractor 

Dentist 

Physical Therapist 
Podiatrist 
Psychoanalys t 
Psychologist 

Section 12.21-A,2 of the Los Angeles Municipal Code provides in pertinent 
part: 

"2. Other Uses Determined by Administrator. The Administrator shall 
have authority to determine other uses, in addition to those 
specifically listed in this article, which may be permitted in each of 
the various zones, when in his judgment such other uses are similar to 
and no more objectionable to the public welfare than those listed. ..." 
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This authority also permits determinations concerning the proper application 
of the zoning regulations as well. Further, pursuant to Section 98 of the 
City Charter, the Zoning Administrator has authority to consider appeals from 
Department of Building and Safety actions. 


This interpretation shall be published pursuant to Section 12.27-D of the Los 
Angeles Municipal Code.. 
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Department of Building and Safety Re: CASE NO. ZA 88-0590 (R)(ZAI) 

INTERPRETATION OF ORDINANCE NO. 
160,867 (Carmercial Comer 
Review) 


Ordinance No. 160,867 became effective as per its urgency clause on 
February 27, 1986. The ordinance provides that certain operational and 
devel o pment standards apply where a new ccmmercial or multiple 
residential use is proposed on a "C" zoned comer lot whose lot line 
adjoins, or is separated only by an alley, (or is located across the 
street) fran any portion of a lot improved with a single-family- 
residential use. 

The law further provides that in the event such use or change of use 
involves: 1) a drive-through fast food establishment; or 2) a business 
which operates between the hours of 11 p.m. and 7 a.m.; or 3) a 
multiple-residential use; or 4) an amusement enterprise; or 5) a car 
wash, the matter must be individually reviewed and acted upon by a 
Zoning Administrator under a discretionary process. 

Recently, discussions between the Associate Zoning Administrators and 
myself have concerned an interpretation as to the applicability of the 
ordinance to sites which may not be wholly in a ccnroercial zoning 
category, but on which ccnroercial activity takes place, and whether such 
sites were likewise intended to be covered by the ordinance. An example 
of this might be where a site has dual zoning, eg., C and P or C and R, 
but yet is developed and functions as a whole as a ocnmercial site . 
This si tuat ion could arise, for example, when: 1) under transitional 
parking rights (since deleted from the Code) public parking was 
previously permitted by right on residentially zoned property; 2) or 
where purs uan t to a conditional use permit, public parking . is 
authorized; 3) or where a P Zone exists on a portion of a site which 
pennits parking by right. Other situations where this cculd arise wculd 
include-the instance where a variance was granted to allow use of a site 
in a ccrmercial manner even though in a zone which did not permit same 
by right. 

It has long been the practice of this Office that regardless of zones 
and lot lines which my exist on property , if a site is developed in 
such a wav as to be functionally integrated, it is looked upon as one 
development site. Additionally, where actual zone designations are 
transcended bv use, the development characteristics of the property axe 
considered as a whole. 
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Deputy Director 
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Honorable City Council 
200 North Spring Street 
Room 395, City Hall 
Los Angeles, CA 90012 


Department of Building and Safety 


Re: CASE NO. ZA 88-1405(R) 

CP NO. 88-1845, CPC 88-0720-CA) 
INTERPRETATION AND CLARIFICATION 
OF MUNICIPAL CODE OFF-STREET 
PARKING REQUIREMENTS FOR 
ASSEMBLY (Hotels, Motels, 
Churches and Bingo Parlors 
C.D. All 


The City Council Planning and Environment Committee (Council File No. 
88-1845) has referred to the Zoning Administrator a request to clarify 
portions of the Municipal Code with respect to the requirements for 
off-street parking for ballrooms, meeting rooms and other assembly rooms 
in hotels and motels. In addition, recent conversations with officials 
of the Department of Building and Safety have brought out the need to 
clarify parking requirements for bingo parlors and churches in the face 
of inconsistent application of said requirements and lack of clarity in 
the Municipal Code. This document and the determinations contained in 
it address these issues. The determination set forth below is 
promulgated pursuant to Section 12.21-A,2 of the Municipal Code giving 
such authority to the Zoning Administrator. 

Meeting Rooms, Ballrooms and Assembly Areas in Hotels and Motels 

Municipal Code Section 12.21-A,4(e) requires that there be "at least one 
automobile parking space for each five seats contained within any 
theater, church, high school, college or university auditorium, or 
general auditorium, stadium or any other similar place of assembly." It 
also requires that where there are no fixed seats that "there shall be 
one parking space for each 35 square feet of floor area (exclusive of 
stage) fcontained therein." It is clear that the intent of these 
provisions of the Code is to provide sufficient off-street parking 
spaces for places of assembly separate and apart from other uses in a 
facility which generate trips and, as a result, a need for additional 
parking spaces. 

One of several functions of many hotels and some motels is to provide 
meeting rooms and assembly areas for business, social and other groups 
to congregate for various legitimate purposes. A large proportion of 
the persons utilizing the hotel meeting room or place of assembly are at 
the hotel only for the purpose of attending the function taking place in 
that area. As such parking required by the Code for the hotel guest 
rooms or restaurants on the site are often inadequate to accommodate all 
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the vehicle parking needs on the site when functions in these areas are 
taking place. This frequently results in overflow parking on local 
streets adversely affecting traffic and available on-street parking for 
neighboring residential and commercial uses. The relevant provisions of 
the Municipal Code refer to "other place of assembly” in conjunction 
with establishing the parking standards for churches, auditoriums and 
the like. I believe that the parallels between such uses and meeting 
rooms in hotels and motels is clear. For these reasons, the Zoning 
Administrator believes that the already enacted provisions ought, and 
indeed do, apply to such meeting rooms and places of assembly. 

In view of the above and pursuant to the authority contained in Section 
12.21-A,2 of the Los Angeles Municipal Code, the Zoning Administrator 
determines that for hotels and motels with meeting rooms, ballrooms and 


assembly 

areas 750 square feet or larger (based on an occupancy load of 

15 square 

feet per occupant and with a minimum of 50 occupants) that 

parking spaces shall be required in accordance with Section 12.21-A,4(e) 

for said 

meeting rooms and assembly areas in addition to the off-street 

parking 

spaces required for guest rooms, dwelling units, restaurants. 

and office space required pursuant to other provisions of Section 


12.21-A,4 of the Municipal Code . 
Bingo Parlors 


The same rationale applies to bingo parlors. A number of institutions 
run bingo parlors as a means of supporting various activities pursuant 
to the regulations of the City governing such uses. These uses are 
often intensive in nature where large numbers of persons gather for this 
activity similar to that of any other assembly areas. Again, the 

potential exists for adversely affecting traffic and available on-street 
parking for the surrounding community if sufficient and available 

off-street parking space is not provided. The framers of the Municipal 
Code clearly intended that adequate parking be provided for such 
concentrations of persons and enacted the provisions prescribing 
adequate parking for assembly areas ensuring the provision thereof. 

Again, in view of the above and pursuant to the authority contained in 
Section 12.21-A,2 of the Los Angeles Municipal Code, the Zoning 
Administrator determines that off-street parking spaces for bingo 

parlors of 750 square feet or larger shall be required in accordance 

with Section 12.21-A,4(e) (one space for each five seats or one space 

for each 35 square feet of floor area excluding any stage) in addition 

to the off-street parking spaces required for other uses on the site 

required pursuant to other provisions of Section 12.21-A,4 of the 

Municipal Code . 

Churches and Houses of Worship 

Traditionally, the City only required off-street parking for churches as 
that needed for the main sanctuary or assembly area of the house of 
worship. There is, however, no place in the Municipal Code which 
specifies that this is the appropriate practice or the intent of the 
Code. In fact, it could easily be argued that instead the standards for 
assembly areas ought to be applied to classrooms and meeting areas in 
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churches as well as the main sanctuary or assembly area. In recent 
years the practice of many places or worship has been to maximize the 
use of their physical facilities including the simultaneous use of 
assembly areas and classroom facilities. This has increased the need 
for parking on these sites. On some sites, however, classrooms are 
utilized only to provide instruction for a portion of the family or 
group attending the house of worship while others are attending 
activities in the main assembly area. Added parking in the latter 
instance is unnecessary. 

Recently, the Department of Building and Safety has, in some instances, 
been requiring the provision of off-street parking for classroom space 
in churches in recognition of the often more intensive or multiple use 
of such sites. While the Zoning Administrator believes that this 
practice may be justified, the Administrator is concerned that in some 
instances the requirement is too onerous and in others far short of that 
which is actually needed. For example, the Zoning Administrator is also 
well aware that some houses of worship are strictly local serving 
institutions serving neighborhoods where people walk to church or that 
the practice of some groups prohibits the use of cars on days of 
worship. On the other hand, some churches are actively using their 
facilities up to their capacity for a large number of diverse uses on an 
almost 24 hour basis. Finally, the Zoning Administrator is aware that 
the imposition of a higher parking standard on some religious 
institutions in some portions of the community might mean the difference 
of whether or not it is feasible for such a church to be established. 

The Zoning Administrator, in view of the lack of clarity in the Code, 
the conflicting concerns and the importance of this subject, does not 
believe it is not wise to abandon the City’s long standing practice of 
only requiring parking for churches on the basis of the requirements for 
the main assembly area until a full study of the matter can be conducted 
and subjected to full public scrutiny and legislative action. 
Therefore, pursuant to the authority granted the Zoning Administrator 

pursuant to Section 12.21-A,2 of the Municipal Code, the Administrator 

hereby determines that off-street parking requirements for churches 

shall continue to be determined on the basis of the main assembly area 

or sanctuary of the church or house of worship . This latter action is 
intended only as a temporary one in order to provide a consistent 
application of parking standard in the hope that the City may review the 
current Code requirement for church parking to determine the appropriate 
standard to be applied. 

Administrative Considerations 


The above determinations are in fact applications of existing law. As 
such, there are no specific provisions in the Code to ensure that their 
immediate application occurs in a uniform and equitable manner. In 
order to ensure that these standards are applied in a fair and 
consistent manner and to minimize any hardships which might otherwise 
occur as a result of their application, the Zoning Administrator 
believes that the standards should be applied only to those projects 
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submitted for plan check (and completely sufficient for that purpose and 

suited to the site on which facility is to be constructed) after 

January 1, 1989. 
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December 19, 1989 

Department of Building and Safety RE: ZA 89-0944 (ZAI) SUP. I 

ZONING ADMINISTRATOR'S 
INTERPRETATION - SIGNS 
IN MINI-SHOPPING CENTERS 


After adoption of the Mini-Shopping Center Ordinance (Ord. No. 
164,201) and subsequent to Zoning Administrator's interpretation 
No. 89-0944 (ZAI) pertaining to Mini-Shopping Centers, a question 
has arisen concerning the proper interpretation of the 
regulations regarding the construction and maintenance of signs 
on property improved with a mini-shopping center for which a 
certificate of occupancy was issued on or before January 10, 
1989. The question is whether or not conditional use 
authorization is required to currently erect signs in a 
mini-shopping center with a certificate of occupancy prior to 
January 11, 1989. 

The purpose of this interpretation is to further clarify the 
intent of the regulations governing the placement of signs in 
such existing mini-shopping centers and has been prepared 
pursuant to the authority contained in Sections 12.21 A 2 and 
12.27 D of the Los Angeles Municipal Code. 

INTERPRETATION - NEW SIGNS IN MINI-SHOPPING CENTERS HAVING A 
CERTIFICATE OF OCCUPANCY ON OR BEFORE JANUARY 10, 1988. 

Section 12.22 A 23 (c)(2) of the Municipal Code, as established 
by Ordinance No. 164, 201 (effective January 10, 1989) provides, 
as follows: 

(2) For an existing mini-shopping center, on or after January 1, 
1989, no person shall establish as a new use, any of the 
uses enumerated in Paragraph (a)(l)(ii) of this Subdivision 
without first obtaining a conditional use approval if the 
site abuts, or is separated only by an alley or is located 
across the street from any portion of a lot zoned RA or R, 
or any residential use. In addition. no sign identified in 
Paragraph (a)(9) of this Subdivision shall be erected at the 
site without first ob taining a conditional use approval^ 
unless a certificate of occupancy is issued as of the 
effective date of this ordinance” (emphasis added). 
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The signs identified in Paragraph (a)(9) are: off-site 

commercial signs; flashing or blinking signs;:iroSSling 
ribbons, streamers, spinners or balloons; pole signs, projecting 
signs; or roof signs and monument signs and information signs if 
located only within the landscaped planted areas. 

The effective .date of Ordinance No. 164,201 which established the 
above provisions of the mini-shopping center regulations was 
January 10, 1988. The precise language and intent of the law in 
this matter clearly indicates that the erection of the signs 
enumerated above or the addition to or alteration of existing 
SS5 in a mini-shopping center having a certificate of occupancy 
after January 10, 1989 would require con Jt°nal. use 

authorization. Conversely, the erection of or addition to 
alteration of such signs in a mini-shopping center with a 
certificate of occupancy on or before January 10, 1989 woul e 

exempt from such conditional use requirement. 
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Department of Budding and Safety Re: CASE NO. ZA 89-0944(ZAI) 

ZONING ADMINISTRATOR'S 
INTERPRETATION - MINI 
SHOPPING CENTER 


After adoption of the Mini Shopping Centers Ordinance (Ordinance 
No. 164,201) by the City Council, a significant mmber of questions have 
arisen concerning the proper interpretation of various provisions of 
these regulations. This docunent has been prepared In order to provide 
an interpretation of the law so that clarity and uniform application of 
the ordinance Is achieved wherever possible, consistent with Conmlssion, 
City Council and Mayoral actions. The action taken by the Chief Zoning 
Administrator is pursuant to the authority contained In 
Sections 12.21-A,2 and 12.27-D of the Los Angeles Mmicipal Code. 

MORE THAN CNE BUSINESS 

Some concern has been expressed concerning. the meaning of the phrase 
"...2) used for more than one retail establ Ishment such as a store, 
shop, business, service facility, ..." In the definition of a 'mini 
shopping center 1 . There Is more than one business, etc., in a 
mini-shopping center site when any building or buildings are designed 
and configured so that more than one business might be located on the 
parcel or parcels that ccnprise the mini-shopping center site. In 
determining whether or not more than one business is considered to be 
located on a site, the configuration of the structure Involved is to be 
examined. If the building is so subdivided that access to the various 
(more than one) portions of the structure are only accessible from the 
outside of the building (other than small storage areas), then it is to 
be presuned that more than one business is to be located on a site. 

The interior layout of a building may also be examined to determine 
whether the layout Is such that more than one business Is likely to be 
established on a site. If a site Interior Is so designed as to likely 
hold more than one business then the site wl 11 be considered to have 
more than one business. Hcwever, the modification of the building plans 
by interconnecting the various areas In the building to the satisfaction 
of the Department of Building and Safety may result in a determination 
that the structure is considered to have a single business. Wiere such 
a determination Is made, then the facility Is not a mini-shopping center 
(where other aspects of the project conform to the definition of a 
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min!-shopping center). The Department of Building and Safety shall 
exercise its judgement in making a determination in this regard. 

RESIDENTIAL USES 

Projects which otherwise meet the definition of a mini-shopping center 
and which also include residential uses are mini-shopping centers. 
However, the residential use does not constitute another business, 
service or facility, etc., for the purpose of defining a "mini-shopping 
center". 


SEFVICE STATIONS 

The definition of a "mini-shopping center" also includes an exception 
which reads as follows: 


"...An automobile service station, including service bay areas, where 
accessory food sales do not exceed 600 square feet of floor area and 
other accessory uses do not exceed 500 square feet of floor area,... 

1. The framers of the ordinance were cognizant that a gas station 
normally includes a small area for the sale of automotive parts, 
lubricants and the like and wished that this normal, incidental 
activity be permitted in addition to the area permitted for other 
sales so long as the area did not exceed a certain size 

(500 square feet). In a mini-shopping center, the automotive 

related sales normally take place in the food and sundry sales 

floor area rather than in a separate part of the gas station. 
Therefore, a gas (or service) station which has a sales area where 
both the sale of sundry foods and other items also Includes the 
sale of automotive items, may have an area(s) devoted exclusively 
to the sales of automotive related items not to exceed 

500 square feet along with a food and a sundry sales area(s) not to 
exceed 600 square feet in area is not considered a "mini-shopping 
center" but not to exceed a combined area of 1,100 square feet. 
The 600-square-foot food sales allowance does rot Include wall 

coolers which are used largely for the storage of items for sale. 
This includes walk-in coolers. 


The gas purping area, toilets or wash areas, storage roans, and the 
automotive service bays are a part of the main use of the site and 
are not included In the 500 square-foot allowance. 


Therefore, a maxiitun of 1,100 square feet in total can be devoted 
to a carbinatlon of sundry sales (500 square feet, maximum) and 
accessory sales (600 square feet, maxiimn) associated with the 
normal operation of a gas station. 


Car washes are c onsidered among these accessory 
proceeding provi sion only when tney are 500 square 
size ancTare not open after 9 o * 1 cIocTT' ai r'n’ight or 
In the morning. 


uses under the 
feet or less in 
before - ? o^clocR 


2. 
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0CN3IT1CNAL USE PERMITS REQUIRED 

Section 5 of the Ordinance adds a new subdivision to Section 12.22 of 
the L.ATM.~CT "arid defines ' the requTaTloris applicable - to mini-shopping 
centers . 

1. Section 12.22-A,23(a) sets forth stan dards and conditions which , j_f 

completely sati sfied , pernift the development to proceed without 
having to obtain a” conditional' use penmit to al low the mini- 
shopping center. Tf these standards are not met'7 then either a 
conditional use permTt or a conditional use penmTTwfth a variance 
is requ i red. Spec! ? IciTly, if the requirements of the Min! c i pa I 

Code are met, other than one or more of the standards set forth In 
Section 12.22-A,23(a) of the Code, then a conditional use permit 
through the Office of Zoning Administration must be obtained. If, 
however, the mini-shopping center does not meet the standards 
contained in other portions of Chapter 1 of the Municipal Code as 
well as those set forth in Section 12.23-A,23(a) of the Code, then 
a conditional use with a variance (Insert) must be processed 
through the Office of Zoning Adnlnistration. Such applications 
must indicate what matters require a zone variance and what are 
subject to the conditional use approval. 

2. Section 12.22-A,23(a)(1) specifies that only the uses otherwise 
permitted In the underlying zone are to be allowed on a site. 

That section [subparagraphs (H) and (l! 1)1 also set forth certain 
uses which when located In a mini-shopping center which abuts or is 
separated only by and alley, or is located across the street from 
any portion of a lot in a lot zoned "RA" or "R" or any residential 
use, which does not otherwise require a conditional use permit or 
some other discretionary approval by the Department, mandates 
conditional use approval for the mini-shopping center. These uses 
are: 


a. Drive through fast food establishments, 

b. A business which operates between the hours of 9 p.m. and 
7 a .m. 

c. amusement enterprises including: 

(1) a bill lard or'pool hall; 

(2) bowl Ing alley; 

(3) games of skill and science; 

(4) penny arcades (includes those with less than 4 coin or 
slug operated or electrically, electronically or 
mechanical ly controlled game machines); 

(5) shooting gallery; 
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(6) skating rink and 

(7) the like, and 

d. automobile laundry or wash racks (car washes over 500 square 
feet in size or open after 9 p.m. or before 7 a.m.). 

3. Section 12.22-A,23(a)(3) of the L.A.M.C. specifies that "no 
building or structure shall exceed a maxirrun height of forty (40) 
feet." 

a. This provision does not supersede the more restrictive 
provisions of the MinfcTpa! pxte regulating the height of 
buildings. For instance, where a mini-shopping.center is in 
the 1-XL Height District, a building or structure constructed 
on the site must not exceed 30 feet or two stories in height. 
Or, if a mini-shopping center is located within a "C" or "M" 
Zone and is within certain specified distances from the RW1 or 
more restrictive Zone, it cannot exceed in height either 
40 feet or the rrexinrun height permitted in Section 12.21-A,10 
of the L.A.M.C. (transitional heights) whichever is the most 
restrictive . 

b. The 40-foot height limitation may not be exceeded through the 
conditional use process. A zone variance is required. (Note 
Section 12.24-C,1.5{k)(1) limitation to 40 feet in height or 
I ess.) 

ZONE VARIANCES 

Section 12.22-A,23(b) of the Mnicfpal Code includes certain conditions 
relating to operation and maintenance of all mini-shopping centers. To 
deviate from these requirements in a new mini-shopping center for which 
a building permit is issued on or after the effective date of the 
ordinance necessitates approval by zone variance* This also applies 
when a new conditional use permit is required pursuant to Ordinance No. 
164,201 for an existing "mini shopping center". 

CONVERSION OR EXPANSION OF EXISTING MINI-SHOPPING CfrfTERS 

Existing "min I-shopping centers" have deemed-to-be-approved conditional 
use status and shall be governed in accordance with the rules and 
procedures normally associated therewith except as set forth in 
Section 12.22-A,23(c)(1) of the Mmicipal Code which specifies rules as 
to conversion of existing buildings to or in mini-shopping centers. The 
fol lowing apply: 

1. The term existing buildings is construed to mean those buildings In 
"mini-shopping centers" as defined having valid Certificates of 
Occupancy (note including temporary certificates of occupancy) 
issued prior to the effective date of the ordinance (January 10, 
1989). A valid Certificate of Occupancy does not Include Tenporary 
Certificates of Occupancy unless the only construction remaining on 
the site relates to tenant improvements. 
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2. Section 12.22-A,23(c)(1)(ii) of the Code requires a new conditional 

use permit when alterations to an existing mini-shopping center 
equal or exceed a 20 percent increase in gross floor area of all 
buildings on the site. This 20 percent or greater increase in 
gross floor area is cunjlative and is calculated based on the floor 
area of the buflding(s) as shown on the original building permit, 
plus any legal expansion (as evidenced by a Certificate of 
Occupancy) issued prior to January 10, 1989, authorizing 

construction of the mini-shopping center on the site. 

3. Section 12.22-A,23(c)(2) of the VLnicipa! Code requires the 
fol lowing: 

a. Conditional use approval is required for existing mlni- 

shoppinq center sites (those for which building permits were 
issued prior to January 1, 1989) where one or more of the uses 
listed in paragraph (a)(1)(H) of the Section 12.22-A,23 of 
the Code is on a site and is newly established and the 
mini-shopping center abuts, or is separated only by an alley, 
or is located across the street from any portion of a lot 
zoned RA or R or any residential use. 

b. Where a mini-shopping center existed on or before December 31, 
1988 (e.g. a Certificate of Occupancy for the shopping center 
was issued) signs may constructed and maintained without 
conditional use approval for the mini-shopping center so long 
as they conform to the City's sign regulations set forth in 
other portions of the Municipal Code. 

PARKING REQUIRBOJTS 

Section 12.22-A,23(a) (2) of the Code sets forth mlnlrrun parking 
requirements which nust be met if a mini-shopping center to be permitted 
by right. Should an applicant meet the standards contained in 
Section 12.21-A,4 but not those set forth in this provision, then a 
conditional use permit must be obtained. If, in addition, the project 
does not meet Code required parking set forth for all commercial 
development, then a conditional use permit with a zone variance nsert 
will be required in order for a mini-shopping center to be perm!tted. 
Mini-shopping center parking requirements are listed below: 

1. A minimum of four parking spaces per 1,000 square feet is required 
for all buildings excluding residential uses on a mini-shopping 
center site. 

2. However, if the total floor area devoted to restaurant use (serving 
area, kitchen, storage) exceeds 20 percent of the total floor area 
of the mini-shopping center, then the parking requirement is one 
parking space for each 200 sciuare feet (or five spaces per 1 # 0uu 
square feet) of floor area for the entire development including 
those portions of the mini-shopping center not devoted to 
restaurant use. Fast-food establishments (cookie sales, yoc^jrt, 
etc.) no matter what the seating are considered restaurants for the 
purposes of this ordinance and establishing parking requirements. 








CASE NO. ZA 89-0944(ZAI) 


PACE 6 


3. Additions made to existing developments (In this instance projects 

having valid building permits issued prior to the effective date of 
the ordinance, i.e., January 10, 1989) which are, or as a result of 
the addition are, considered to be mini-shopping centers pursuant 
to the definition contained in Section 12.03 and must meet the 
parking requirements set forth above. In such cases the parking 
for the existing development Is not recalculated, only that 
pertaining to the addition . If the existing shopping center 
contains restaurants for which the total floor are exceeds 20 
percent of the shopping center or If the addition brings the 
percentage of floor area devoted to restaurant usage in the 
shopping center to above 20 percent, then the additional parking 
will be calculated at ratio five parking spaces per 

1,000 square feet for all of the addition Including both restaurant 
and non-restaurant alike. If the floor area of the entire 
mini-shopping center devoted to restaurant use is 
20 percent or less after the addition; only the parking for the 
addition will be calculated at four parking spaces per 1,000 square 
feet of floor area. 

4. In instances where mini-shopping centers are constructed after the 
effective date of the ordinance (January 10, 1989), the parking 
requirement for the entire site (excluding residential uses) nrust 
meet the standards set forth in 1 and 2 above as appropriate. For 
exanple, if a project is first constructed (after January 10, 1989) 
at the four spaces per 1,000-square-foot standard and is later 
added to bringing the total square footage devoted to restaurant 
use above 20 percent of the total area, the parking for the entire 
site must be provided at a ratio of five parking spaces per 
1,000 square feet of floor area. In cases where developers are 
building mini-shopping center projects and the mix of restaurant to 
other uses Is not known, developers should be advised to provide 
parking at the five per 1,000-square-foot standard to ensure that 
parking sufficient to meet the five per 1,000-square-foot standard 
Is available if required. Developers should also be made aware 
that if the 20-percent standard is not met In such a case, that a 
conditional use permit wi11 be required. 

5. In any instance \Mrere a specific plan or other parking standards 
are different than those set forth in the Mini-shopping Center 
Ordinance, those standards prevail. For example, parking for 
clinics and health clubs in mini-shopping centers nust conform to 
the standards contained in Section 12.21-A,4 of the Mmlclpal Code 
for those uses. 

6. These parking requirements do not apply to residential uses in the 
mini-shopping center which shall conform to the residential parking 
standards contained in the L.A.M.C. 

SPECIFIC PLANS 


Where a specific plan which has been duly enacted by the City and 
contains explicit language, standards w^iich are clearly and explicitly 
in conflict with those contained In Ordinance No. 164,201 or any part of 
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the Zoning Code for that natter, the standards in the specific plan 
shall prevail. Where a specific plan does not contain language which 
specifically Is in conflict with the Code, the Code provision is 
applicable. 

EXEMPTIONS 

Section 8 of Ordinance No. 164,201 contains provisions not inco rporated 
into the Municipal Code which exempt certain cateqorlei o7” projects from 
the regulations contained Tn tKe regulations . TFiere are some 
possibilities For misinterpreting its language. The following is 
intended to eliminate this confusion. 

1. Section 8 of Ordinance No. 164,201 provides that for projects where 

plans have been submitted to the Department of Building and Safety 
which are sufficient for a ccnplete plan check and the entire plan 
check fee was collected both on or before June 28, 1988 and, 
further, where the project did not at the time require a project 
permit as a mini-shopping center pursuant to the interim control 
ordinance in effect at that time, that such a project would not be 
subject to the ordinance. This exemption is also subject to the 
condition that no changes in square footage or height more than 
five percent of the original are permitted and that construction 
must have conmnenced by January 10, 1990 (365 days from the 

effective date of the Ordinance). 

• 

2. Section 8 of Ordinance No. 164,201 also provides that building 

permits may be Issued for projects which received discretionary 
approvals between January 1, 1986 and Novenber 1 , 1988 notwith¬ 
standing the other provisions of this law. The November 1, 1988 
date was chosen In order to avoid a rush to escape the provisions 
of the ordinance. Hearings had been held at that time with full 
notice and publicity of the proceedings. The purpose of the 

exemption is to eliminate the "double jeopardy" of another review 
process where a d i scret i on ary process had taken place after 
January 1, 1986 and Included evaluation and approval of the 

mini-shopping center. As such, changes of zone or plan amendments 

which were enacted pursuant to the City's Zoning Consistency 
Prog ran where such projects were not Individually evaluated do not 
qualify for this exemption from the provisions as such projects 
were not individually evaluated and therefore do not qualify for 
this exemption from the provisions of the Mini-shopping Center 
Ordinance. 

a. The ordinance is silent as to the status of projects which 
received such discretionary approval between November 1, 1988 
and the effective date of the Ordinance (January 10, 1989). 
(Projects vhich received another discretionary approval which 
fully considered the entire development of the site, are 
exempt from the requirements of the mini-shopping center 
ordinance if such approval was received between January 1, 
1986 and November 1, 1988.) The plain language of the law, 
then, does not exempt projects which received such 
discretionary approval after November 1, 1988 nor before 
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January 10, 1986 no matter how logical or equitable such an 
exemption would seem. The language of the ordinance Is clear 
on this matter and further Interpretation of this provision is 
not possible since It would amount to legislating which is 
beyond the authority of the Zoning Adnlnistrator. 


A project which has secured a building permit and legally 
ccrmenced construction pursuant to regulations affecting 
mini-shopping centers (mini-mails) or corrmercfal uses prior to 
the January 10, 1989 are exempt from its provisions except as 
described In the ne> 9 *~paragraph of this document. 
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April 6, 1995 


Mark Brown 
Brown/Meshul, Inc. 

3733 Motor Avenue, #302 
Los Angeles, CA 90034-6403 


Department of Building and Safety 


CASE NO. ZA 89-0762(ZAI) 
LETTER OF CORRECTION 
Lots 6 through 23, Block 16, 
and Lots 6 through 23, Block 17 
of Del Rey Beach Tract 
Venice Planning Area 
Zone : R1-1 

D. M.: 100.5A149, 99-149 

C. D.: 6 

CEQA : CE 89-0881 


On October 13, 1989, the Associate Zoning Administrator issued a 

determination on the subject case authorizing a request: 

to permit: 


a. the establishment of 0-foot rear yards for 36 R1-1 zoned lots, in 

lieu of the 15 feet required, for Lots 6 through 23 of Block 16 and 
Lots 6 through 23 of Block 17 of the Del Rey Beach Tract; 

b. the construction, use. and maintenance of 6-foot over-in-height 

fences, walls and hedges in the required front yards of 27 R1-1 

zoned lots, in lieu of the 3-1/2-foot height permitted, for Lots 6 
through 23 of Block 16 and Lots 6, 8, 10, 12, 14, 16, 18, 20 and 
22 of Block 17 of the Del Rey Beach Tract; 

c. the construction, use and maintenance of 8-foot over-in-height 

fences and walls, with integral 8-foot raised patios and hedges, in 

the required front yards of 9 R1-1 zoned lots, ^in lieu of the 
3-1/2-foot height permitted for Lots 7, 9, 11, 13, 15, 17, 19, 21 
and 23 of Block 17 of the Del Rey Beach Tract. The fences or 

walls structurally relate to and support patio decks which extend 
13 feet into the required front yard having a height of 8 feet 
above the natural grade level in lieu of the 6 feet permitted; 

dthe establishment of approximate 3-1/2-foot side yards for the 
establishment, use and maintenance of two-story over basement, 45 
feet in height, single-family, residential dwellings for 36 R1-1 

zoned lots, in lieu of the required approximate 4-1/2-foot side 
yards, for Lots 6 through 23 of Block 16 and Lots 6 through 23 of 
Block 17 of the Del Rey Beach Tract; and. 
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e. the construction, use and maintenance of 8-foot over-in-height 
fences, walls and hedges; and, the construction, use and 
maintenance of 13-foot 10-inch over-in-height platforms (i.e., 
landings) with protective hand railings, all in the required side 
yards of 36 R1-1 zoned lots, in lieu of the 6 feet permitted, for 
Lots 6 through 23 of Block 16 and Lots 6 through 23 of Block 17 of 
the Del Rey Beach Tract. (Letter of Correction dated 

February 22, 1990) 

In a letter dated March 16, 1995, Mark Brown has told the Administrator that: 

"The applicant wishes to modify the original project to allow a 
single-family home to be constructed on Lots 6 and 8, Block 17, Del Rey 
Beach Tract. Since the dwelling would be located on a larger parcel of 
land the applicant proposes that the structure be situated on the 
subject parcel of land in a manner to conform with the R1-1 Zone side 
yard setback regulations. To retain a development of this property 
consistent with the adjoining 34 lots it is also intended that all other 
improvements be consistent with the deviations as granted in extant ZA 
89-0762(ZAI). Your confirmation of this matter is appreciated." 

The Administrator agrees that for reasons of privacy, security and uniformity 
of appearance, the bulk of the aforenoted grant should apply to these two 
lots. 

Therefore, the Administrator determines that for Lots 6 and 8 of Block 17 


Paragraphs a, b and e of the grant clause will continue to apply to the 
proposed single-family project. 

Paragraph c does not apply. 


Paragraph d is deleted . 



JJP: Imc 

cc: Councilmember Ruth Galanter 
Sixth District 
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JOHN J. PARKER. JR. 

JON PERICA 
JACK C. SEOWICK ‘ 



DEPARTMENT OF 

CITY PLANNING 

KENNETH C. TOPPING 

DIRECTOR 

KEI UYEDA 
Deputy Director 
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February 22, 1990 


Del Rey Associates, Inc. 
Clifford Rome, Manager 
5210 Pacific Avenue 
Marina Del Rey, CA 90292 

Mark Brown 

c/o Brown £ Meshul, Inc. 
3895 Main Street, #201 
Oliver City, CA 90232 


Re: CASE NO. ZA 89-0762(ZAI) 
LETTER OF CORRECTION 
Lots 6-23, Block 16 and Ijnts 
6-23, Block 17 of Del Rey 
Beach Tract 
Venice Planning Area 
Zone R1-1 

D.M.'s 100.5A149, 99-149 
C.D. 6 

EIR: CE 89-0881 


Department of Building and Safety 


On October 13, 1989, the Zoning Administrator issued a determination in 
the suhject case granting a Zoning Administrator's interpretation for 
certain reduced yards; over-in-height fences, walls, hedges, patios and 
platforms in required yard areas; and, reduced side yards, all in 
conjunction with the development of 36 R1-1 zoned lots at the stated 
legal location in the Venice community. Specifically, (e) of the grant 
request on Page 2 permitted: 

e) the construction, use and maintenance of 8-foot over-in¬ 
height fences, walls, hedges and platforms in the required 
side yards for 36 R1-1 zoned lots, in lieu of the 6 feet, 
permitted, for Lots 6 through 23 of Block 16 and Lots 6 
through 23 of Block 17 of the Del Rey Beach Tract. 

On February 13, 1990, the Zoning Administrator was advised that after 
the completion of a more comprehensive land survey of the property, it 
was discovered that the platforms (i.s., landings) with protective hand 
railings for single-family residences on each of the 36 lots would be 
located at a maximum height of 13 feet 10 inches in lieu of the 8 feet 
specified; and, a correction was requested to reflect this situation. 

In the opinion, of the Zoning Administrator, the request has merit. 
Over-in-height landings or platforms with protective hand railings are 
common in the area being located in side yards. Exact elevations above 
grade are not always known in the preliminary planning stages of a 
project.; and, the increase In the permitted height of platforms and 
landings with protective hand railings from 8 feet to 13 feet 1A inches 
does not result in identifiable adverse impacts or issues of land use 
significance. 
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Therefore, (e) of the subject grant request Is hereby corrected to .read 
as follows: 

e) the construction, use and maintenance of 8-foot over-in¬ 
height fences, walls and hedges; and, the construction, use 
and maintenance of 13-foot Id-inch over-in-height platforms 
fi.e., landings) with protective hand railings, all in the 
required side yards of 36 R1-1 zoned lots, in lieu of the 6 
feet permitted, for Lots 6 through 23 of Block 16 and Lots 6 
through 23 of Block 17 of the Del Rev Beach Tract. 
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October 13, 1989 


Del Rey Associates, Inc. 
Clifford Rome, Manager 
5210 Pacific Avenue 
Marina Del Rey, CA 90292 


Re: CASE NO. ZA 89-0762{ZAI) 

TTYJIMT AmiMICTPi-mO'C 


ZONING ADMINISTRATOR'S 
INTERPRETATION 


Mark Brown 


Lots 6 through 23, Block 16, 
and Lots 6 through 23, Block 
17 of Del Rey Beach Tract 


c/o Brown £ Meshul, Inc 
3895 Main Street, #201 
Culver City, CA 90232 


Venice Planning Area 
Zone R1-1 

D.M.'s 100.5A-149, 99-149 
C.D. 6 

EIR: CE 8970881 


Department of Building and Safety 


In the matter of the application of Dei Rey Associates, Inc., for a 
Zoning Administrator's Interpretation, please be advised that based upon 
the Findings of Fact hereinafter set forth and by virtue of the 
authority contained in Section 98 of the City Charter and Section 
12.27-C of the Mjnlcipal Code, the Zoning Administrator hereby grants an 
Interpretation to permit: 

a) the establishment of 0-foot rear yards for 36 R1-1 zoned lots, 
in lieu of the 15 feet required, for Lots 6 through 23 of 
Block 16 and lots 6 through 23 of Block 17 of the Del Rey 
Beach Tract: 

b) the construction, use and maintenance of 6-foot over-In¬ 

height fences, walls and hedges in the required front yards of 
27 R1-1 zoned lots. In lieu of the 3-1/2-foot height 
permitted, for Lots 6 through 23 of Block 16 and Lots 6, 8, 
10, 12, 14, 16, 18, 20 and 22 of Block 17 of the Del Rey Beach 
Tract; 

c) the construction, use and maintenance of 8-foot over-ln- 

helght fences and walls, with Integral 8-foot raised patios 
and hedges. In the regulred front yards of 9 R1-1 zoned lots, 
in lieu of the 3-1/2-foot height permitted for Lots 7, 9, 11, 
13, 15, 17, 19, 21 and 23 of Block 17 of the Del Rey Beach 
Tract. The fences or walls structurally relate to and support 
patio decks which extend 13 feet into the required front yard 
having a height of 8 feet above the natural grade level In 
lieu of the 6 feet permitted; 
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d) the establishment of approximate 3-1/2-foot side yards for 
the establishment, use and maintenance of two-story over 
basement, 45 feet in height, single-family, residential ^ 
cfo/el lings for 36 R1-1 zoned lots, in lieu of the required 
approximate 4-1 /2-foot side yards, for Lots 6 through 23 of 
Block 16 and Lots 6 through 23 of Block 17 of the Del Rey 
Beach Tract; and, 

e) the construction, use'and maintenance of 8-foot over-in¬ 

height fences, walls, hedges and platforms in the required 
side yards for 36 Rl-1 zoned lots, in lieu of the 6 feet 

permitted, for Lots 6 through 23 of Block 16 and Lots 6 

through 23 of Block 17 of the Del Rey Beach Tract, 

upon the following terms and conditions: 

1. That the use and development of the property shall be In 

substantial conformance with the plot plan submitted with the 
application and marked Exhibits "A-1" and "A-2". 

2. That all other use, height and area regulations of the Minicipa! 

Code be strictly complied with in the development and use of the 
property, except as such regulations are herein specifically varied 
or required. 

3. That the herein-authorized zoning interpretation shall be of no 
force and effect unless and until written clearance has been 
obtained from the Bureau of Engineering and attached,to the file 
assuring that ail dedications and improvements have been provided 
or guaranteed. 

The applicant's attention is called to the fact that this authorization 
is not a permit or license and that any permits and licenses required by 
law must be obtained from the proper public agency. Furthermore, if any 
condition of this grant is violated or not complied with, then this 
authorization shall be subject to revocation as provided in Section 
12.27 of the AAjnicipaI Code. In the event the property is to be sold, 
leased, rented or occupied by any person or corporation other than 
yourself, it is incurbent that you advise them regarding the conditions 
of this grant..' The Zoning Administrator's determination in this matter 
will become effective after October 28, 1989, unless an appeal therefrom 
is filed with the Board of Zoning Appeals. Any appeal must be filed on 
the prescribed forms, acccrrpanied by the required fee and received and 
receipted at a ftibiic Office of the Department of City Planning 
on or before the above date or the appeal will not be accepted. 

FINDINGS OF FACT 

After thorough consideration of the statements contained in the 
application, the research of the Zoning Analyst, evaluation of previous 
approvals of Case Nos. ZAI 80-007 and ZAI 82-281 , all of which are by 
reference made a part hereof, as well as personal knowledge of the 
property and the surrounding district, I find that the requirements for 
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granting an Interpretation under the provisions of Section 12.27-C of 
the Municipal Code have been established by the following facts: 

1. The ownership of the 36 lots have been united Into a single 

development endeavor through the formation of Del Rey Associates, 
Inc., a non-profit unincorporated association; and, affirmed by the 
City's approval of CDP 86-005 and by the California Coastal 

Conmission's approval of CDP 5-87-112A to permit grading and the 
^Installation of off-site and other public Improvements. To that 
end two alleys are being widened to a width of 28 feet with the 
property owners in Block 16 (Lots 6 through 23) voluntarily 

dedicating 6.5 feet, property owners in Block 17 (Lots 6, 8, 10, 
12, 14, 16, 18, 20 and 22) voluntarily dedicating 7.5 feet; and, 
property owners In Block 17 (Lots 7, 9, 11, 13, 15, 17, 19, 21 and 
23) dedicating 5.5 feet. Property owners fronting on Via Marina 
are voluntarily dedicating an additional 3 feet on said street for 
sidewalk purposes; two pedestrian mat Is are being inproved from Via 
Donte to Los Angeles County boundary line; and. Via Marina Street 
is being dedicated and Improved. Since the substandard lot size 
for the 36 lots has been reduced by the dedications, particularly 
the lots fronting on Via Marina Street; and, in view of previous 
approvals for identical land sue issues and the adverse intrusion 
caused by traffic drawn to this area from outside the corrnunlty 
Including the public assembly to the parking lot/walkway area along 
Via Marina, there is a distinct need to provide for the privacy and 
security of the residents and to provide reasonable buildable areas 
on the 36 lots. Therefore, the involved requests would appear to 
be both reasonable and appropriate since all 36 lots share corrmon 
problems of location within a beach comnunity. 

2. In view of the aforementioned discussion, it is hereby determined 
that the herein-authorized over-in-height fences, wails, hedges and 
raised patios In required front yard and side yard areas, 0-foot 
rear yards, and 3-1/2-foot side yards, conform with the purpose and 
intent of the zoning regulations, having no material detriment to 
the public welfare or adverse Impacts on adjacent properties and 
improvements. The categorical exemption issued on July 5, 1989, is 
certified as being adequate In its environmental assessment of the 

■ . .... s j te j s located j n zone 

Flood Hazard Management 



JJC: Imc \ 

cc: Director of Planning 
County Assessor 
Councl iwoman Ruth Galanter 
Sixth District 

Bureau of Engineering, Street 
Opening and Widening Division 
California Coastal Commission 
Adjoining Property (Xvners 
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Walter Abronson, President Re: 

ETC, inc. and Partners 
Architecture S Environmental Design 
6753 Hollvwood Boulevard, 6th Floor 
Hoi lywood, CA 90028 


CASE M3. 7A 89-1339(7A!) 
INTERPRETATION OF SECTION 
12.21.1 -B,2 OF-THE L.A.M.C.- 
MEASlJRHvlENT OF HEIGHT OF 
BUILDINGS ON SLOPING LAfDS 


Department of Building and Safety 


Both Mr. Walter Abronson and the Department of Building and Safety have 
requested an interpretation of Section 12.21.1-B,2 of the Los Angeles 
Mjnicipal Code (Code) which sets forth an exception to the height 
regulations contained in Section 12.21,1 —A of the Code. Briefly, that 
section states in part the following: 

"When the elevation of the highest adjoining sidewalk or ground 
surface within a 5-foot horizontal distance of the exterior wall of 
a building exceeds grade by more than 20 feet, a building may 
exceed the height in nurber of feet prescribed in this section by 
not more than 12 feet." 

The height of a building is measured from grade which is defined in the 
Code as "the lowest point of elevation of the finished surface of the 
ground, paving or sidewalk within an area between the building property 
Tine, or when the property line is more than 5 feet from the huilding 
between the building and a line 5 feet from the building." Thus, where 
there is such a difference in elevation measured as described above and 
there is a u5-foot height limitation, a building as high as 57 feet may 
be built. Where there is a 30-foot limitation, a 42-foot high structure 
may be constructed. And, where there is a 75-foot height limitation an 
87-foot high building may he developed. 

The confusion arises, however, with the second sentence in Section 
12.21.1-8,2 which states the following: 

"However, no such additional height shall cause any portion of the 
building or structure to exceed a height of 45 feet, as measured 
from the highest point of the roof structure or parapet wall to the 
ground surface which is vertically below said point, of 
measurement." 

Clearly, this whole paragraph was placed in the Code so that the 
practice of measuring the height from the lowest point of the finished 


AN EQUAL EMPLOYMENT OPPORTUNITY — AFFIRMATIVE ACTION EMPLOYER 



(7AI) 


PAGE 2 


.CASE NO. 7A 89-1 


surface ground would not be punitive in nature, but also so that an 
excessively massive building would not result. The Code language 
arguably achieves these goals where the height limitation is 45 feet 
which now exists in most a!! single-family zones and where the "1VL" 
Height District designation exists. The confusion arises when the 
Height District designation is either "IL" or "1XL", limiting the height 
of buildings to 75 feet or 30 feet, respectively. 

A literal application of this language when applied in the case of the 
"IL" designation is, in spite of the apparent 87-foot permitted and the 
75-foot designation that the writers of the Code, using the second 
sentence "plumb line" measurement of 45 feet, required that at no point 
could the building exceed 45 feet instead of the 75 feet indicated. 
Further, the literal intepretation of the language for properties 
designates "1X1." would seem to authorize a 42-foot (30 feet plus 12 
feet) high building throughout as opposed to the intended 30 feet as 
indicated by that designation. In the former case a literal application 
of this language would appear to more severely restrict the height of 
buildings than anyone intended and in the latter case it would allow a 
building which is higher and more massive than anyone intended. 

In reviewing this matter, I believe that the framers of the Code were 
attempting to describe a methodology, by which height of buildings are 
determined while dealing in a uniform manner with building height and 
mass. A viewing of the Code files on this matter shows that at the time 
the original work on this ordinance was done the "1XL" category did not 
exis;t and that the problem or situation described here was siirply not 
considered, understood or envisioned. 

Because I believe a strict or liberal reading of this Code section is 
not what is either intended or meant by the City Planning Commission, 
City Council or Mayor on enacting Section 12.21.1-B,2 of the Code, I 
believe the following understanding of this section is appropriate: 

"2. When the elevation of the highest adjoining sidewalk or ground 
surface within a 5-foot horizontal distance of the exterior wall of 
a huiIdling exceeds grade by more than 20 feet, a building or 
structure may exceed the height in nurber of feet prescribed in 
this section by not more than 12 feet. However, no such additional 
height shall cause any portion of the building or structure to 
exceed a height in number of feet prescribed by this section, as 
measured from the highest point of the roof structure or parapet 
wall to the elevation of the ground surface which is vertically 
below said point of measurement." 

This would allow on the "1X1." designated properties where this exception 
is applicable a maximum building height of 47 feet but at no single 
point using the "plumb line" approach would the building be permitted to 
exceed 30 feet in height. Similarly, in a "IL" designated property in 
the R4 and less restrictive zones where this exception applies, a 
maximum height of 87 feet would be allowed but within a single portion 
of the building nothing exceeding 75 feet would ble allowed as measured 
with the "plumb line" method. 
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This interpretation or ruling is to be published in a daily newspaper of 
general circulation as a rule of general application pursuant to Section 
12.27-D of the ^nicipal Code. Further, the Zoninq Artninistrator's 
determination in this matter will become effective after February 16 
1990, unless an appeal therefrom is filed with the Board - of Zoninq 
Appeals. Any appeal must be filed on the prescribed forms, accompanied 
by the required fee and received and receipted at a Public Office of 
the Department of City Planning on or before the above date or the 
appeal will not be accepted. ~ 


U JACK C. SB1VICK 
Chief Zoning Adninistrator 


JCS: I me 







Los Angles City Bo|trd of Z<®2ing Appeals 

Room 504, City Hall, Los Angeles, Ca 90012-4856 (213) 485-2470 


Mailing Date: May 25, 1990 


B.Z.A. Case No. 4188 
Z.A. Case No. 89-1339-ZAI 
Environmental: N/A 


Address: Citywide 
Community Plan: Citywide 
Zone: N/A 

Council District: All 
D.M. N/A 
Legal: N/A 


Applicant: None 
Appellant: Walter Abronson 


BOARD OF ZONING APPEALS DETERMINATION REPORT 


Meeting Date: April 10, 1990 


Summary of determination action : 

Appeal denied 
Z.A. upheld 

Effective Date : 

Effective upon the mailing of 
this report 

Appeal Status : 

Not appealable 


Vote summary : 
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Seconded: 
Aye(s): 
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Patsaouras 

Qlansky 

Lamaute 

Leewong 

Mandel 



James D. Leewong, Chair 



Anne V. Howell, City Planner 


cc: The determination notice list attached to the case file 
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BOARD OF ZONING APPEALS DETERMINATION REPORT 


BACKGROUND AND APPEAL REQUEST : 

1. On February 1, 1990, Zoning Administrator Jack C. Sedwick issued an 
interpretation of Municipal Code Section 12.21-B,2 (exception to the 
height regulations contained in Municipal Code Section 12.21.1-A which 
allows buildings to exceed Code height limits by not more than 12 feet). 

2. The protestant appealed the interpretation. 

BY VIRTUE OF THE AUTHORITY VESTED IN IT BY CHARTER SECTION 99 

AND MUNICIPAL CODE SECTION 12.28, THE BOARD: 

1. Pursuant to Board of Zoning Appeals Case No. 4188 and Zoning 
Administration Case No. 89-1339-ZAI, denied the protestant appeal. 

2. Upheld the Zoning Administrator Interpretation. 

SUMMARY OF THE HEARING : 

1. The Zoning Administrators Jack Sedwick and Franklin P. Eberhard stated 
that: 

a. There has been no challenge to the subject height regulations since 
they were established in 1986. 

b. The charts submitted by Mr. Sedwick show how the regulations are 
to be interpreted. 

c. The City defines the Height District 'No. 1XL height envelop as 30 
feet over the entire project. However, Mr. Eberhard ^stated that 
"language in the Code can lead to another interpretation." 

d. Measurement is from the lowest spot within five feet of the building. 

e. This Zoning Administrator Interpretation (ZAI) will add the 
necessary clarity to the Code. It will be published but it will not 
be a part of the Code. 

2. ’ The protestant s representative submitted charts indicating how the 

protestant interprets the Code. 

a. The Code is not ambiguous. 

b. Height District No. 1XL (Municipal Code Section 12.21.1-B) limits 
height to 30 feet, if the parcel is flat. But, if there is a slope, an 
additional 12 feet of height (Code Section 12.21 •1-B.2) is permitted 
provided that the maximum height is no more than 45 feet , at any 
point. Measured from the lowest grade, a building could be 42 feet 
in height. 

c. In 1980, the Code allowed a maximum 45-foot height with allowances 
for slope. But there were abuses by people who artificially 
increased building height by adding planters and similar items. 
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d. The Code was changed in 1986 to correct such abuses. 


e. The appeal involves no particular project. 

f. The exceptions section of the Code allows the 12 feet of additional 
height for slope and additional height for such structures as 
chimneys. 

g. The Zoning Administrator is not interpreting the Code; he is 
changing the Code. 

3. The protestant's architect outlined why the protestant requested the ZAI: 


a. There is a particular project which is in the planning stages. 

b. The architect read the Code and interpreted it the same way as the 
ZAI interprets it. 

c. The protestant disagreed with the architect and told him to contact 
Mr. Eberhard for an interpretation. 


d. Mr. Eberhard stated the interpretation that is in the ZAI. The 
protestant disagreed. Mr. Eberhard advised that the protestant 
should write a letter requesting a ZAI so that the matter could be 
appealed to the Board. 

e. The protestant wrote the request letter. The Zoning Administrator 
wrote the ZAI and the protestant file an appeal. 

4. The representative of Councilman Zev Yaroslavsky spoke in support of 
the ZAI. 

a. She stated that she had been on the committee which drafted the 
1986 Code amendment. 

b. The intent was to establish a 30-foot envelop and to treat flatlands 
the same as slopes. 

c. There has not been a problem until now. 

d. If the Code is unclear, she would be glad to submit a Code 
amendment to Mr. Yaroslavsky for immediate transmittal to the City 
Council. 

5. A representative of the Laurel Canyon Homeowners Association spoke in 
support of the ZAI. 

a. The only exceptions are for chimneys, elevators and non-floor area 
structures. 

b. There have been tremendous abuses by developers who have become 
clever at figuring out how to manipulate the Code. 

6. A representative of the Woodland Hills Homeowners Association spoke in 
support of the ZAI. 
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a. The Code should be amended to require that the grade be 

established at the time the initial plans are submitted. 

b. Something should limit height, regardless of bulk. 

c. Variances could be secured, and are secured now, for buildings 
which are on steep slopes. The variance procedure is a proper 
procedure for allowing the additional height. 

d. The U.S. Supreme Court has ruled that a built 13-story building 

was not allowed relief from the regulations if the owner did not know 
the regulations and had been given incorrect advice by city 

officials. The Court ruled that it was the obligation of the 
developers to know the code and not to rely on the opinions of city 
officials. 

7. A representative of the Westside Civic Federation spoke in support of the 

ZAI. The Federation s understanding is that the height envelop is the 

same, over the entire property. No point may exceed 30 feet; 

8. A representative of Councilman Michael Woo spoke in support of the ZAI. 

a. The problem is with the way the Building and Safety Department 

interprets grade. Interpretation of grade involves natural grade and 
restored grade and often is measured after the lot has been graded. 
At that time, it is very difficult to determine what might have been 
the natural grade. 

b. Developers figure it is a risk they can afford to take when they 
build overheight buildings. They continue to build until they are 
absolutely stopped by the Department of Building and Safety. Two 
such projects currently exist in Council District No. 13. 

c. The community and the builders need a clarification of the Code. 

9. The Board deliberated as follows: 


a. Mr. Lamaute stated that the appeal should be denied. 


(1) The appellant is right in one aspect, namely, that the Zoning 
Administrator is trying to compensate for something that is 
missing from the Code. 

(2) However, the Board and Administrator have a right and a 
responsibility to interpret the Code. Many cases require an 
interpretation of the Code. 

(3) The ZAI benefits the City as a whole and is not just to allow 
developers to take advantage of what is written in the Code. 

b. Mr. Patsaouras concurred. 

c. Mrs. Olansky concurred and stated that: 
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(1) The Code is one big contradiction. The laws are written by 
committees and are ambiguous because they attempt to please 
everyone. 

(2) Each week this Board tries to evaluate the intent of the Code. 

(3) The Board must rely on practice and history in making its 
interpretations. 

(4) It would be a terrible error to reinterpret the Code as the 
protestant is requesting. 

d. Mr. Leewong stated that he supported the appeal. 

(1) The Code is clear. There is no need for interpretation, as the 
protestant has stated. 

(2) The law may be wrong, but it is the law. 

(3) If it is wrong, correct it. 

(4) The Code should not be modified by interpretations which are 
not a part of the Code. 

(5) The ZAI corrects the Code; it does not interpret an ambiguity 
in the Code. 


FINDINGS: 


1. Zoning Administrator Interpretation. Pursuant to Municipal Code Section 
12.31, the Board sustained the findings of the Zoning Administrator. 

2. The Board arrived at its determination based upon its review of available 
records and evidence contained' in the subject and related files and upon 
testimony and evidence provided at the Board s hearing on the subject 
matter. 

APPEAL RIGHTS : 

No appeal . The Board of Zoning Appeals' action in this matter is effective 
upon the mailing of this report. it is not further appealable to the City 
Council. 
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S., F. fte Adam 

Me Mam Contraction Compare 
F&rthenla Street 
Morthrid|§® , Califomia 


Set • Z« .km I/* Case Mo« 203T 

Emergency *xit Walk, -across 
R3 ssaoed lot to Malden St* 
Easterly of @54© Reseda Elvd 


Bea r Mr , Me Mam i 

I tew your censaualcatiOB of September 4, emamm±m the problem 

of providing a retired second means ©f exit fm the proposed school 
site- which Involves property is the ©2 and PI Zone® at ©54© Reseda 

in width exit walk screes the southerly portion of Bat 2, Tmet .Be* 

23684 to reach the bait berninas of Malden Street* 

Original imterpre^tiaaaB sf the sosiitg jE^gulstio&e are the first 
reaSlfeility ©f tom Beparte^at of Building sad -Safety* -I presume 
that vfff.tii.&'iq. ©f that Beparfememt -M.se already given yea. the answer, 
but I will affirm their answer with respect to your sntulzy* Jfhe 
involved 'Bat 2 at the westerly tem&mxs of Malden Street is ©lassif ied 
m m m Sons* tea jn»* only permits the use ©f the let far single 
epuS family dwelling .and the usual MmMM in eoasesfciM 

herewith., & mm- m .provide <ds©rgency exits fM &• development on 
ijhe m&Mtmm C2 M P -jiiiift sites ©oulS is a© way be sailed an •aesesssry 
ns® ia eoEiBeetitm with the multiple dwelling use ©f ©aid Mt % and 
««fc m walk use wwM apt M aat^ieally permitted.. 

fh© swears or lee-sees ©f -the property do have the right to file a for¬ 
mal applisatiM fer mem mtlmm and if such a© appliestion is pre¬ 
sented' it will be given thsrsagh int proper osnsideretian. Information 
©a procedure someeming filing suchae appil®fetoa may he obtained trm 
our branch office 'is the Tm* Says City Ball* If such an application is 
kmiM it might be helpful if it contained the approval of the 

adjoinlag property ©mere -on Malden Street and particularly 
the Mr of the acreage piece westeriy of Ganby &vm ae and southerly 
of mMm Street fra® which additional dedication will be required for 
completing these two streets, if aod when the property is subdivided* 

Very truly yours. 


mmm e. SSUTZ 

iwtst jyfc Chief Zoning Administrator 

ccs Bept, ©f Bldg, & Safety 
cot Branch Talley Office 
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Hick Mayo- President 
YaXley ISaaic theatre , Inc, 
4419 Van Mays Boulevard 
Sherman QsteSf California 

Board.of Building and 
Safety CommI sb ioii-er s 
Room 212* City Kail 


Re: 2* Aa X* CASE HO, 20?6~A 

Appeal of ¥ailay Muaie theatre, 
Xnc® from Board of Building and 
Safety Commissioners 3 action 
under Board File Ho.* 634092•» 

Hags Par-king* 20600 Ventura Blvd, 


Greetings? 

In th® matter of the appeal of Hick Kayo, President, Valley Music 
. Theatre* Inc,- from the action taken Beocmber 18* 19&3 of the 
Beard of Building and Safety Commissioners approving the staff 
report and denying the corporation 5 s request for approval of a 
mass^type parking arrangement- for 563 required parking spaee-s in 
connection with its proposed theatre development in the Cooal&nd 
Hills area and which mes parking arrangement indicates in some 
instances as maty as 20 automobiles parked In single-file and 
flanked by similar files of automobiles and under control of at¬ 
tendants instead of the two~car tandem tyoe parking which has been 
the maximum permitted under on a i^ziidlag £ teT3arfcyenc g s Interpretiv e 
Kile where requires parking is .sncervlaed 0 ^ attenaaiTts as pro-* 
vised by the exception in Sec, I2,2A«A d 4ihj or tne isamicipsl Coda, 
and also with said parking spaces arranged on 10$ cross and longi¬ 
tudinal slopes in lieu of the 5 $ maximum slope established by 
Building Bureau Bulletin Mo. 1062, please-be advised that the 
Chief Zoning Administrator lias made the following finding of facts 
End determination affixing the actios of the Board of Building 
and Safety CoBsmlesioaers m disapproving any modification of the 
Department 9 s ruling for a maximum 5 $ crossed slope in any direc¬ 
tion for a required parking space and affirming the ruling as 
generally applied which limits tandem working to not_ norejchnn 
two automobiles and thus essentially denying the appeal, but has 
reaverntM tne Implied ruling of said Board which would prevents its 
approval of a jnase-*tandem parking type Estrangement under a speci¬ 
fic set of circnmotancss similar to those here-presented involving 
a oneopsrformanee type logitSstnte theatre or church, or perhaps a 
one*-shift tyee Industry where those attending the rjerfomsnc-e or 
- church services, or the employees at the industry all arrive at 































rage 2 


SJUX, CASE KOa 20?6-A 


as>'ps' 03 clriiE'.toXy the same time and ail endeavor to leave s.t approxi¬ 
mately the same time.* and provided covenants and agreements are 
recorded to confine the use of the involved building to that re- 
presented && long as the macs parking type arrangement is utilised 
instead of tho conventional type parking arrangement* 


CTDBI3 OF ffACpS AHD t DBT'SRtiDlifflION 

After thorough consideration of the statements set- forth in the 
supplement to the Hotice of Appeal* the report to and ac-mon ox 
the* Board of Building and Safety Cossaissioners under its File 
6340SS, Building Beoartnient*s Bulletin Ho, 1062* the report of the 
City EXsuming Associate* the communication of December 31* X9ol from 
Attorney Hi shard S e Yo Xpert representing the appellants, ano. the 
proceedings under City ?lsn Case Ho=> 12781 involving toe impending 
change of son-3 of the site proposed' for the tneatrs project nor© 
directly in question, as wall as discussion of the basic issues and 
interpretation of the ordinance provisions with tec*hnicx&ns who pra- 
pared the amended regulations here in question and those wno are* 
responsible for the administration and enforcement. ^ therecx, and 
long~*tiu>e personal, ex.per3.once and difficulty xn utilising varxons 
types of public parking facilities, X fxna as xoxxowb? 

X, fhe issue here involved essentially centers around the 
interpretations which the Department of Building and 
Safety has placed up-on the. provisions of the second 
paragraph of Sec* 12 * 21 «*A i (^(h) which xs part of tne 
offstreet automobile parking requirements raid regula-. 
frions of the Comprehensive Zoning Ordinance, and which 
reads as follows3 


“Each recsuired parking; space within a garage or parking 
area shall be individually and easily accessible, ex¬ 
cept that automobiles may be parked in tandem wherever 
the parking is provided, in a public garage or public 
narking area as" hereinafter authorised and wherever.the 
parking is to be supervised by an attendant at.all times 
when the building or uoe which the parking is to serve 
is in active operation*" 


Xt; will be noted that one of the. Important provisions of 
this paragraph is that each required parking space shall 
be lnd3.vidua.l lvV a nd,, eaq lly„acci-SgillM» There then fol* 

permitting automobiles to be parked xn 
tandem in- a public garage or a public parking; area and 
wr^ere'ver the corking is to be snpervxsecl by an u^teno.-rniv 
ot ail times the building or use is in active operation. 
There io no definition of the word tand&n in.the scnxng 
regulations anci hence* xt ; tauas be ixyoerpX'Oi-ee.. xu xce 

usage or as defined xn the tvooscei- in ^ w mu u ,.o mi ... 
Dictionary"/ The dictionary definitions can be read two 
ways &s applied to tandemwhen, need as an adverb as xn 
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the ivuli ,joet regulation# i * e» "XVo arranged, one behind 
the other’ 1 - or “A group of two or wore arranged or ^.al¬ 
lowing one*'behind the other”. Even though 'tandem* 
could be interpreted liberally to' include unlimited ^ 
stack-type narking when an attendant is present 
times- it is apparent from a careful reading of all or 
Sec, 12,21-A„if of the Code that the City Council intended 
the exception to apply only when the tandem narking: §£y 
rangGRisnt and the number of attendants vo supervis® tche 
earning"at a particular place were adequate for the re- 
Guirsd narking area to serve its intended purpose, wen 
the greatest number of parking attendants wouldbe use¬ 
less* to provide the mobility required in the ordinary 
ceries if'tandom :i were interpreted to have no limitation, 
therefore, it is reaso nable to assume in order for at¬ 
tendants tcTbe"effective^hat some limitation on. tandem . 
parking is implicit in the ordinance. 

? 0 Tho Department of Building and Safety is charged vrith 
the responsibility for administration and enforcement 
of the .zoning regulations and hence, with^initial an-_ 
terprstations thereof, In our opinion, iu na.~- properxy 
interpreted the subject regulation as requiring each 
x) a racing Bp- 3 ,co to not/ on.'.y do xnciiv^.duGX^j’ &oo-3ss:1d...o ^ 

but easily accessible and that the exemption wiun respecc- 
to tandem parking applies essentia x J.y to une wena ^ 

* rdiv'f dually accessible ’ and not to the term easily 
accessible”*' St has long followed the interpretive 
nil® that even in a public parking lot supervised by 
aii attendant, any required parking placed in_ tandem, to 
be easilv accessible shall be not more than.two cars 
CiQQn\ • T fhis is so that the attendant would not have to 
■ - mote more than one ear in order to permit the driver^ 
to reach his automobile parked to tac rear, *rc« unis 

;j wX > px*cfci2.t*fXon * x7*5 foully zls.T'&'S ifo&n i?^ppJ- 
great’ majority of public parking areas whore the automo- • 
bliss are coming and going at ail hours* fas re are <3.^ 
j>V' unioue types of uses, however# where those uexiizrag 
the t^rking facilities all come at approximately t;hs 
same”time and all endeavor to leave at approximately 
the same time, such as a legitimate 'cheat re having on-.,* 
one performance in an afternoon or evening, as.cl ^ wner e 
the-ra would be practically no occasion for a orxver co 
want his ear and leave the parking area untxl everyone 
v?as endeavoring to leave, and where the Department. ox 
Building and Safety or its Board of Commissioners In w«e 
exercise of sound discretion coala apply the more l^ral 
definition of H tandern‘ ? and approve a parking plan^w.^n 
' more them two cars parked one behind the other, 

exercise of such discretion, however, toao. nave tco > o» 
carefully and meticuloiufLy exercised witn some on ~ 

too maximum m^ber of stacked ears,, scrutiny of one anve- 
ways and traffic flow control's,* and witn rscoraoa covanwavs 










£* ,1A s* .i- o 


aasE ho* 20T6-A 



.raid agreements to sstTesuaM against the__originally 
. reorcssenijed use of the particular buxluing 
chained to a different type of ues or operation 
which would necessitate the mors easily aceessio^e 
narking spaces than available in the stack^type pass 
parking vfhich might apply to only & Xogjitlsiafee theatre 
type of operation. (Eany originally intended legitimate 
theatres have been unsuccessful and have changed over 
to motion picture theatres with continuous performances 
or other purposes where patrons com© and go throughout 
.the dav or evening* Likewise s many churches which ori¬ 
ginally intended to have only one service have had to 
resort to two services on Sunday mornings or on specxa.u 
occasions such as Sastsas) 

3, The department of Building and Safety in connection with 
-its responsibility for administration and enforcement o A 
the soiling regulations as well as Its responsibility for 
^crCe^vy ofcfcssx* provisions o* ‘fchs 0 ogOj> oX‘i 3 In©d 

that to be "easily accessible and safe* thab^required 
automobile parking spaces and driveways providing access 
thereto shall conform with certain ®axifl?ttmjgrad©s ana 
cross slopes ss set forth in l/op&rvHient&i IhA-Liesm no* 
less, fbis Bulletin among other things a rocaiiirss that 
the maximum slope of a required, parking space a.n any 
direction shall not exceed %$ a *he interpretive rules 
promulgated in said Bulletin were arrived at only j-j.' 
^'ho^oufeh reso ex ch of the results ox’ different 
• lot”layouts and the inaccessibility or hazard of having 
greater cross slopes or grades., She regulation© nave 
been enforced by the Department for many years, »e cen 
find no basis to au&rrel with or disagree with the _ 
reasonableness of the regulatlono. It should be.oovaous 
that narking snaees having a greater cross sao pa than 
in either a horizontal or transverse direction wou.«,a »e 
5.830 £LCC£‘fdsBS/DX O Grid COUXCl O3?S£lv0 £1. fo&33^”Q0U*5 COH ~AXVi-0 11 c JUjU 

nax*tlcu2arly vihsn cars are parked i:a tandem or stacked 
a manner as proposed in the situation her® unaer- appe-2.J-« 
Gars narked on elopes exceeding 5# in either a horisonta* 
or transverse direction could create hasar-ss by gasoline 
driopins from the gasoline tanks which mi gnu b-e ignites, 
by*cigarette butts or other causes and when parked at 
gre?*:&r' angles in a horizontal type direction could 
hp.'sardous bv loosely sot brakes. Boise standards nave uc 
be set to serve as a guide for those administering «ne 
regulations and to give effect to tho invent ox the pro— 
visions- and those which have bean set appear reaeonaoxe* 
it ievid ATmaar entirely unreasonable to permit the re- 

risking, soaces to have either horizontal or- crane- 
veroe ©lopes of approxfcaataly 1C$ as propose in tnc 
appellant* s pro,ject. 


• •- 
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4 . Th© argents and statement.s presented in behalf of the 
appeal are ail centered around the unique nature of the 
appellant’s proposed Valley Music Theatre which, it is 
stated, will be a legitimate theatre with a unique 
traffic problem resulting from “the simultaneous arrival 
before showtime and the simultaneous departure at the 
close of these events*' and with a specially devised 
scheme for handling the parking areas with a minimum of 
four attendants at each event. (It appears that said 
attendants v;ill only direct traffic and could not maneuver 
cars to let some car get out*) It is here noted that 
the appellant in his presentation to the City Planning 
Commission for the impending change of sons for the theatre 
site {see City Plan Case 3 . 2781 ) represented the proposed 
development as a theatre-auditorium and stated as follows; 

“This auditorium is designed for multiple purpose uses. 

We will present such entertainments aside from the 
musical season as symphony and * pop 3 concerts, apoear— 
anees by jass artists, popular- folk singers, individual 
concert artists, a vast variety of children 4 s shows 
badly needed in the Valley, small circuses, straight 
dramatic presentations and possibly Shakespeare and 
other classic theatre. Also, we are planning a ballet 
season, Most important, it will also be available as 
the only facility of its kind in the entire Valley for 
ouch needs as conventions, .Indus t rial sho w s, large 

mebXm&T iuncHe on me^;inga^^*baniuetn, art 
fe^l^ltiops„and,,man y other ‘com mun ity actlyr Hegr 1 
{laiphasis ours *} >“ 

It should be obvious that the zoning regulation and the 
administrative rulers and interpretations thereunder must 
be applied uniformly and cannot be tailored to fit the 
unique problems of a particular use such as described 
in the appeal. Although wa believe as stated in Find-* 
ring Ho. 2 above, that the Department- of Building and 
Safety or its Board in exercise of sound discretion 
could and should apply'a more liberal definition of 
“tandem” in certain unique situations, we can see no 
correlation between the "special type of use such as 
legitimate theatre and the matter of slopes permitted 
in the parking areas. In view of the above stated pro¬ 
posed multiple- use of the theatre-auditorium under dis¬ 
cussion, we doubt that even in the particular instance 
relaxation of the two---car definition of “tandem” would 
be justifiable unless a dual-type of parking arrange¬ 
ment could be devised where the theatre would be utilised 
'to its maximum-type capacity with mass parking only for 
one-performance type events and with another parking 
layout of an individualisecessibillty typo (or two-car 
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tandem-attendant type perking) which could be utilised 
for- other type events with the capacity of the audi¬ 
torium limited during such other events^ to not niore_ 
then five times the number of individually accessible 
parking spaces available in the parking area. Unless 
such an arrangement could be devised# it i>3_ obvious^ 
that an onstreet parking problem would result and the 
intent of the regulations be negated since the mass 
stacic-type parking could only function properly in 
connection with a single-performance type operation. 

It obviously would not work in connection with con¬ 
ventions* industrial shows, art exhibits and < most 
luncheon and b&nquet—typs meetings, since patrons 
come and leave at different tinea. 

f fh€i Chief Zoning Administrator does not hers intend 
to infer that the mass stacked parking shown on the 
plans accoinosnying the appeal.* even if the use is 
confined to*a legitimate theatre of one^performanoe 
type operation and with 5$ cross scopes, would be 
proper under a liberal interpretation of une .term 
“tandem M in the subject regulation,_ but as stated 
in Finding Ho. 2 believes that the Department_ of 
he licking and Safety could give consideration to some ^ 
arranges*®nt of parking with more taan two cars parked 
in tandem under special controls? conditions andro^ 
corded agreements. While not a question raised in 
the appeal and although within the ruling under Biu~ 
letiiTHo* 1062 s we would question the desirability 
of permitting a 80$ grade for the driveways serving 
a m&ss—tyos narking arrangement su.cn as here proposed 
and particularly where these ingress and egress drive¬ 
ways” lead into a heavily traveled major boulevard suea 
e.B Vent ura Boulevard * 


Therefore* by virtue of authority contained in Section $8 ©f the 
City Chc^t'C? &nd Section 12*27*^ oST oho fcuzilcipsl Gou& 9 
hereby determined that the Board of. Building ana Safeuy Cornells- 
Bio"ST»s did not err in its action of Bs-cenfcer lb* 19&b unccr 
Board"File 634092 in denying the appellant 1 ® request in con¬ 
nection .with the proposed Talley Music Theatre tos 


1 „ 

O 

*> 


Permit use of mass-type parking for 563 required parking 
spaces in lieu of two-car tandem parking under- tne rnan 
presented! 


'o allow parking spaces on '10$ cross and longitudinal 
lenea in" lieu of 5$ maximum slopes in any direction 
, e specified in the Building Bureau Bu.i-iet3.rs &©, i-Oo^.: 


and 

the 


ts' action under the particular circumstances is affirmed ancj 
opsal in those respects denied, However, the -voarc; oiu scuba 
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its discretion and erred in it a implied ruling sustaining the 
Department 5 s interpretive rule that the word “tandem 5 ' had to 
be*limited to the parking of not more than two. cars deep in 
aonlying the provisions of the second paragraph•of Seefcxon 
:isf.2I-»A~4(h) of the Municipal Code to all atten£ant>type park** 
ins facilities» On the contrary* the Board should reserve to 
Itself the right to apply, the more liberal definition of "tandem 
in connection with a unique- type of use such as discussed above 
in the findings and to approve a plan for tandem parking for a 
group of two or more automobiles in single file where the use of 
the particular facility is confined to ono where these using the 
parking facilities all come at approximately the same time and 
all endeavor to leave at; approximately the same time* such as a 
©ne-parfortnancs type legitimate theatre or church or perhaps c 
one-shift type industry and where covenants and agreements nm» 
ning with the land are recorded to safeguard against the origi¬ 
nally represented use being changed to a different type of upe 
or operation which would necessitate the wore easily accessible^ 
parking spaces* ox* the Board should promulgate &. sat of standards 
and guides which would permit its staff to approve s. parking pj.y.n 
for such a unique type of use., ‘She Board 3 ® action is therefore 
reversed with respect to the implied ruling discussed immediately 
above and in the particular instance here in question it is de¬ 
termined that the Board has the power* if it sees.' .flu to exercise 
it in this case,, to give further consideration to and approve 
some; revised plan for mass-type parking for the proposed Valley 
Music theatre and within the limitations, reservations and re- 
coikled agreements herein discussed. 


It is here noted that there is currently no authority no issue 
a building permit for the proposed theatre even if the parking 
sBSt bH of the ordinance requirements sines the imps nd i.vg en an go¬ 
of sobs has not as yet been effected by required ordinance» * i; ns 
property is still in the HA Slone. ^ 

Very ,truly y^ysrs* 




EES res ^/hOSBH 

Chief Zoning Mministrat 

ecs Councilman S?hos. S» Shepard 
Boon: 30 fl City Ball 

Richard S, Vblport 
c/o O fi ~fciveny and Myers 
433 South Spring St* 

Los Angeles 13 




REPOST 


Z.A.I.CASE NO. 2076-A 
APPLICANT: 


Ntek 13aF9, President 
Valley Music Theatre, Inc, 


FINDINGS: 


LOCATION: 2060G Ventura Boulevard 

c 5 Tm.TF.rT. '= Appeal from an interpretation 

subject. of the Building and Safety 

relative to the Elope permitted 
on perking lots and the applica¬ 
tion of the tandem parking pro¬ 
visions of the zoning ordinance. 

The applicant Is In the process 
of designing a theatre in the 
round with accessory parking 
area to be developed in a seml- 
hlllslde area in the Woodland 
Hills District, In developing tthe parking around the proposedtheatre,_ ^ 

the applicant has arranged a tandem parking layout up states 1 

cars deep relying on the provisions of the zoning ordinance stat 

that parking may be provided in tandem when such parking A 

supervision of a parking lot attendant. The Department of Bui^r^ arKa 
Safety, however, has refused to accept the parking arrangement stating 
that their policy of long standing restricts the use of tandem parking *© 
an arrangement Sere not more than one car need be reoved to 
r^BbVal of any ear in the parkins arrangement. The applicant 
fcion with the investigator has queetibneddthls most strict 
the word tandem in a manner that equates all parking areas regardness of 
the tvoe of use, they are intended to serve. The applicant argued that 
sSch^es as a llltiSte theatre where virtually the entire attendance _ 
arrived at essentially the same time said departs at the same a 

arrangement as proposed would represent a reasonable interpretation of the 
ordinance and that the application of the most severe interpretation is 
unreasonable. 

The applicantj in Justifying an interpretation,states that such a parting 
^cra^ement better facilitates traffic control by parking lot attendants. 

A second portion of the appeal involves a Department of JuildibS and Safety 
bulletin which establishes the maximum slope permitted in e JP eE 

at 5 ner cent. The applicant in this portion of his appeal has relied_ 

Sob ^statement of cmditlons applicable to the particular PraPerty heraa 
developing. He has related the request to particular P^obleme Inherent 
in the site which incidentally is quite hilly and has made virtually no 
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showlng of the unreasonableness of the 5 per cent maximum slope as it 
might be applied generally., The Building Department' e ruling limits 
the slope to 5 per cent in any direction and the applicant argues that 
the slopes of 10 per cent which he proposes t© use are in a transverse 
direction to the parking arrangement and thus creates no hasard. She 
whole problem of slopeB and parking area is strictly a matter of determin¬ 
ing what is reasonable and safe regardless of the type of use or condition 
existing upon a particular site. The precise gradient of par ki ng lots 
which gradient might be considered safe or hazardous is of eouree subject 
to discussion, however, investigator feels that the applicant *s opinion 
is this regard is greatly colored by the particular development problems 
which he faces in the development of his property. Certainly a 5 per cent 
grade in a parking lot is safer for the users than e 10 per cent grade 
and the applicant apparently has been unable t© put forth any real facts 
which would tend to indicate that the 5 per cent grade was unreasonably 
conservative and that a 10 per cent grade would prepresent more reasonable 
standard for parking lots. 


CONCLUSION ; 

The matter of tandemparklng would seem to the investigator an area la 
which smme latitude In the interpretation might be reasonable when 
applied to different uses rather than the application ©f an arbitrary 
2-ear deep ruling which has been followed by the Building Department. 

Such a ruling, however, should be carefully considered so as t© affect 
a usable parking arrangement as It relates to various uses. The question 
of mass tandem parking in connection with a use such as legitimate theatre 
would seem to represent one of those uses for which mass parking is most 
adaptable* 

The question of slopes In parking areas would seem to have no correlation 
whatsoever with the type of use it is to serve. If any correlation existed 
at all between the parking slope and the use to be served, it would seem 
that a more conservative slope should be applied to those areas serving 
large numbers of cars. While not a point of question In the appeal, it 
was noted from the precise plan that the driveways serving the theatre 
have a maximum slope of 20 per cent. While it is recognised the Depart¬ 
ment of Building and Safety accepts a 2© per cent grade for parking 
access, the investigator would question the desirability of such a steep 
drive slope where such drive serves a large public parking area. 


RWB:frp 
12-26-63 


16y T, Suridiek- 

City Planning Associate 
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Hrs. Vcra-tuy i^stts-- g^£j^ alley nay not-' 

i#9 South Baywort^ S^SaoftB serve #e- required 

tew Angslss »- Callferula 0- pas-aagoWisy' 

Boar Itad&ftt 

« fs* & o^s-smst*' 

ms? %suas^& ivMs^srStSir 

tL"-e=““4n«4 oier 4**^ |J** 
Scwit® serve #i fc*» fW***d »«W 8 W*Sf t0 * & * proposed *•** 
deoiling unit.. 

tsmat infora? w« that neither this Office ts.©r assy ®*kfr office^ 
J/iSi^make aue% an interpretation of the swing regulations* J&e 
, SlsS S l.£l4 ll?2l4, 2 (b) ar.4 (.) ^re quitt eiwtt 
' mil rmptw*. tfch will ******** sa^aja^^fe . jou 

refer Nearly *%*%** *&«* «h* w ' 

extehS «w a jlaH ta w* fWRJX.:^w 
kaest MA’iii-SSw srnsMWm uaXeas there U *a 

Sofraac® to the dwelling auditor guest roo© opening 
#iito . -a petite ■&&■'%$**> s ?*f^*'*? _ fc 

street at e**te h Xd ft* taaaa$a^ te «^tts^g t©_a^pfjjlie^*|?«©|* . 

f^nvkft. m* %%*% »t'***w^%j*f***f. £fr~s*£**** 

***'tsxmm$f states that $*».pe»*«$***r ehaU-he located on the 

same -lot as the turning, which it -servee. 

cleanly an® purposely. designed#. sgioisg other t&Xrge# do Pl^vesh tits 
soci al ' aradagi’ffafell.l-ty of co-callc® '^lley Ssf-Slil^SS' sbi.c>* ■Jsav© 
plagued and created such. df tile ala® -and s-hfeat&ftdard duelling 
ooaditiojQa found it mm? ■&£ the ©astern titles . 


.1 aiso call f&tot attesfcloh to the provisions of Sufc'-Paragrspb ®" 
©f the involved section of the Ordinance hMOfc require* that the 
passageways n m*X% -he ops© «•& uncbstructed fro® ground to sky, 
except for the **oj•***«&» permit**' ty- the previtiiohs of Section 
It.22-C> She exception*'referred -to, while .permtilhg mm 
nroSaefeioa of eaves -ana fcsleoolco late .a passageway* Its ho way 
perisi.t.s a porte-cochere- to- extchd -over auofe & 'require® paesagew&y ♦ 

fh© toetltjg rogolatlons provider the isethod by which appllcati'OhS- 





Ufa. V©ra«$ay hewie 


Page 2 


imf be considered for modifications of the ©ooisg regulations in 
unique or peculiar elreuiasi&neoe. Although re cannot advice y on 
in advance what action might be tateee* It would->t possible for 
yon to present the unique feature® of four .particular situation 
in a formal application for -variance from the area regulations 
(tapd Variance),.- fe assist you in deciding whether you desire- 
to submit an application, X am enclosing herewith the feme which 
would have- to be utilised -for that purpose and which t bca«ve you 
•will -find are-- soIf-arplanst cry,. further information may be obtained 
m -our futile -Counter, Kook SOS* 01 ty Hail* 


Very- truly .yours . 


pgSEH 1> S? 4 M?Z 

Chief Zoning Administrator 


MSslln 

ocj Hey or forty ’« Office 

Associate Zoning Administrator© 

•.Branch offices 

Bepartment of Building and Safety 


Sneieaure 
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May 12, 1966 


David Rapoport 

14© Morth Robertson Boulevard 
Beverly Sills# California 

Department of Building and Safety 

Welter Thiel# City Clerk 


Re: *. A. I. CASS HO. 2390 

Interpretation and Ruling 
Limited Storage Building 
for Retail Merchandise 
with Office and 
Correction of Wholesale 
Business Storage 
Limitations - C2 Zone 


Greetings: 

In the natter of the request of David Rapoport for an interpretation 
of the zoning regulations# please be advised that baaed upon fete 
Findings hereinafter eet forth and by virtue of authority contained 
In Section 12.21-A# 2 of the Municipal Code# the Chief zoning 
Administrator hereby determines that use of cQBaaercial building 
In the C2 zone for limited storage of retail merchandise with 
Incidental office in connection with a retail ©tore operation 
in the vicinity hot not necessarily in the same building, and 
provided the floor area within the building used for storage does 
not exceed 4500 eq. ft.# would be similar to and no more objection¬ 
able thm felt® wholesale business which Is permitted to have the 
earns amount of incidental ©terage in the C2 Zone and should be 
permitted in said zone. Furthermore# it was noted that corrections 
in the adopted List of Goes concerning the permitted amount of 
storage in connection with a wholesale business in the £2 Zone 
had not been made to reflect a aware liberalizing Ordinance amend¬ 
ment to the Code. Therefore, the List of OSes Permitted in Various 
Zones adopted under z. A. X« Case So. 1350 1» amended by inserting 
■ in its proper alphabetical order among the uses permitted in tsne 
C2 Zone, the following: 


“Storage Building For Retail Merchandise With Office 
(Maximum 4500 sq. ft. of Space Used for Storage)”, 

and to substituting for the term n Wholesale Business with Its 
limitation also appearing in the C2 Zone List# the following/ 


*Wholesale Business (Incidental Indoor and Open Storage 
Li mi ted to 4500 sq» ft. of Space - also see Open Storage Area/ . 
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FINDINGS 

The request communi c at ion only eoneerre the proposal of a retail 
store on Hollywood Boulevard to utilise an abandoned Safeway Store 
at 1912 Wilcox Avenue for Its offices and for storage of addi¬ 
tional retail merchandise to supplement and replace stock;: stored 
on the retail store premises. Tills same question has been raised 
and not resolved In connection with use of some other commercial 
buildings In the C2 zone for limited storage and whether such use 
would fall within the category of "Storage Building or Warehouse” 
which under Section 12.17.1-A is listed as first permissible In 
a CN Zone. C2 Zone does permit many wholesale businesses with 
incidental storage of merchandise., but If the total area of all 
space used for storage on the premises In connection therewith 
does not exceed 4500 sq. ft.. This permitted Incidental storage 
could all be within a building or a limited amount could be in the 
open under the limitations specified for open storage in the C2 
Zone. A retail store or business of the type permitted in the 02 
Zone is not limited ss to the amount of space used for incidental 
storage of its retail merchandise on the same premises from which 
the merchandise is sold. Same large retail stores maintain separate 
warehouse buildings In the Industrial Zone where a large stock of 
merchandise is stored to replace stock in the retail/or 0 ff*om which 
deliveries are made to eustcssere. particularly that of furniture or 
large appliances. Same of the mailer retail stores with limited 
storage apace on their premises find It desirable and necessary 
to obtain another building near the retail outlet for the storage 
of limited amounts of replacement stock. Such a building with no 
more storage space than would be pezwaltted for a wholesale business 
in the C2 zone could hardly be classified as a storage building or 
warehouse such as the zoning Ordinance relegates to the CM or less 
restrictive zone, and if an office is maintained In connection 
therewith, would be no more objectionable than operation of a 
wholesale business with the same limited amount of storage. 

At the time the Official List of Uses Permitted in Various zones 
was adopted, it reflected the then limitation in the Ordinance of 
a maximum of 1500 ®q, ft. of floor area for storage in connection 
with a wholesale business In the C2 Zone. Since that time, an 
Ordinance amendment has liberalised the amount of incidental 
storage in connection with the wholesale business to a maximum 
of 4500 sq. ft. Hence, the above correction of the List of Gees 
to reflect this amendment. 

Very truly yours. 


HUBER E. SM0TZ 

Chief Zoning Administrator 

HES:jt 
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FABIAN ROMANO 
TC?M STEMNOCK 
ARDEN STEVENS 
ROBERT D. WILSON 
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OFFICE OF 

ZONING ADMINISTRATION 

DEPARTMENT OF 

CITY PLANNING 

600 City Hall 

LOS ANGELES. CALIF. 90012 
485-3851 


May 16^980 


Isthmus Landowners Association 
c/o Clifford Rome 
2020 Avenue of the Stars, Ste. 550 
Los Angeles, CA 90067. 

Department of Building and Safety 


Res CASE NO. ZAI 80-007 

PROPER APPLICATION OF 
REAR YARD SETBACK 
REGULATIONS TO A GROUP 
OF LOTS AFFECTED BY 
COMMON PROBLEMS WITHIN 
SILVER STRAND AND DEL REY 
BEACH SUBDIVISIONS, 
LOCATED WESTERLY OF 
VIA DOLCE * 

Venice District 
Zones R l-1 and R W1-1 
D.M. 102-149, 102-1-47, 

100.5- 149 
C.D.-N 0.-6 
EIRs Exempt 


In the matter of the application of Isthmus Landowners Association, c/o Clifford Rome, 
for determination of a proper application of the rear yard setback requirements in a 
group of lots within the Silver Strand and Dei Rey Beach Subdivisions, which front on the 
Ballona Lagoon and local streets and are characterized by relatively shallow-depth lots, 
please be advised that based upon the findings of fact hereinafter set forth and by virtue 
of authority contained In the Municipal'-Code* the Associate Zoning Administrator hereby 
determines the following 0 -ft. rear yau*d setbacks on the hereinafter-designated lots 
within the Silver Strand and Del Rey Beach Subdivisions: 

(1) Two-hundred-fifteen lots in the Rl-1 Zone, located between Deifino Canal (in an 
alignment approximately 50ft. southerly of Jib Street, extended) and Westwmd 
Street, also, between the first tier of lots easterly from Ballona Lagoon and a line 
generally westerly of Via Doloe and its extension southerly to Westwind Street. 

(2) Nine lots in the RW1-1 Zone identified as Lots 1-9, inclusive, Block 7, more 
particularly described as those northerly from Deifino Canal, earlier described and 
westerly from Via Dolce, both the 215-iot and nine-lot assemblage located on 
Exhibit "A”, attached to the file. 
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You are hereby advised that the above interpretation is not a permit or license and any 
Dermits or licenses required bv law must be obtained from the proper public agency. 
Farther, the above interrelation is only from the rear yard setback requirements and no 
consideration was even to any other yard or area regulations. It is assumed that all 

other use and area regulations of the Municipal Code will beL^iStion Zoning 

deviation is approved by the fUing of a proper variance application. Tbe Zoni g 
Administrator's determination in this matter will become effective er ■ 

unless an appeal therefrom is filed with the Board ofZomng Appeals. 
be filed on the prescribed forms, accompanied by the required fee ^^“J^bove 
receipted at a Public Office of the Department of City Planning on or before the above 

date or the appeal will not be accepted. 

FINDINGS OF FACT 

After thorough consideration of the statements and plans contained in the application, 
SS&rar Don Whatley, project design^-, as weU as P^onjd knowlle^eof 
the property and surrounding area and a review of the Coastal Development Perrm 
issued on December 14, 1977 for the total project, I find as follows: 

1 Ownerships involving 275 recorded lots were united into a angle development 
Endeavor. These, ^addition to the subject property, involve a tiff ^ 
the easterly side of Bailona Lagooi and eictencfing ^utherly fror” ^dfrno Canal. 
The 215-lot package comprises individual parcels 35 ft. by 90 ft. w hi°» 

40-ft. dedicated streets. In order to improve on-street parking ^pbditiK and to 
eenerallv improve vehicular traffic circulation, the rear 15-ft^wide dedicate 
courts Je to be opened and widened to 30ft. This will encourage 'tucked' parkmg 

and side yard parking f or three vehicles per lot with access ™ TkTck 

It will also enable motorists to treat each former one-half ialock as a whole block 
and be able to drive completely around it. As a trade-off, the reduced lo 
problem for development. The 0-ft. rear setback is reasonable. The mne lots in the 
RW1-1 Zone are similarly beset. The California Coasted Commissions *js 19*7 
action decreed that a 40-ft. buffer strip be set aside from *each lot^abmang 
Bailona Lagoon. This condition was applied to preserve the bank and the.lagoon 
itself This greatly reduces the buildable area of the aformentioned rune lots. 
0-ft. ‘rear seSack adjoining Deifino Canal is in order. By allowing credrt for t s 
deficiencies the 0-ft. rear yard ruling should enhance the usability of the 224 lots 

involved. 

2. In view of the foregoing, it is determined that the herein-authorized rear yard 
setbacks conform withthe purpose and intent of the zoing regulations and are in the 
best interests of the public health, safety and welfare. 


Cluki <*. 

ARDEN E. STEVENS 
Associate Zoning Administrator 

AES:mlw 


cc: Director of Planning 
County Assessor 
Coined worn an Pat Russell 
Sixth District 


9129C/0107A 
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December 12, 1980 



Department of Building and Safety 


Frank O. Gehry and Associates, Inc 
1524 Cloverfield Boulevard 
Santa Monica, CA 90404 


Re: CASE NO. ZAI'8Q = m-A 

APPEAL OF FRANK OTGEHRY 
AND ASSOCIATES, INC. FROM 
A DETERMINATION OF 
DEPARTMENT OF BUILDING AND 
SAFETY PLAN CHECK 
NO. BB 1767 
600 East Rustic Road 
Pacific Palisades District 
Zone RE 15-1 
D.M. 7202 


In the matter of the appeal of Frank O. Gehry and Associates, Inc. from the interpretation 
made by the Department of Building and Safety relative to the substantial connection 
provisions of Section 12.2i,(c)l, wherein tne Department of Building and Safety required 
two portions of a dwelling to be interconnected with a 5-ft.-wide enclosed haiiway as 
opposed to permitting a roof connection only, piease be advised that the. Associate Zoning 
Administrator, based ipon the findings of fact hereinafter set forth and by virtue of 
authority contained in Section 98 of the City Charter and Section 12.27(a) of the Municipal 
Code, hereby determines that the Department of Building and Safety did not err or abuse 
its discretion in requiring the two portions of the dwelling to be interconnected with an 
enclosed hailway as a condition issuing a building permit for the proposed one-family 
dwelling and detached two-car garage on a lot in the RE 15-1 Zone. The action of the 
Department of Building and Safety is affirmed and the appeal is denied . 


FINDINGS OF FACT 


After thorough consideration of the statements set forth in the notice of appeal, the 
report of the Chief of the building bureau of the Department of Building and Safety and a 
thorough review of the provisions of Sections 12.03, 12.G7.01 and 12.21 of the Municipal 
Code, which are directly involved In the matter issue, I find as follows: 

1. The Department of Building and Safety has issued a building permit for the 
construction of a dwelling unit which is composed essentially of two buildings 
connected with a 5-ft.-wide enclosed hallway. One portion of the building contains a 
14- by 24-ft. bathroom on the first floor and a master bedroom on the second floor. 
The other portion of the building contains a kitchen and an enclosed patio. 

The appellant contends that the requirement of connecting the two separate units by 
an enclosed haiiway exceeds the provisions of Section 12.2i(c)l inasmuch as the 
provision states "every main building shall be located and maintained on a iot as 
defined in this article and ail parts of such building shall be connected in a substantial 
manna’ by common walls or a continuous roof. There may not be more than one such 
building cn a iot in the RA, RE, ,RS, R1 or RW1 Zones". The appellant contends that 
there is only one such main building on a iot, since the two portions of the dwelling 
are attached oy a common roof. 
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The complete requirements for a dwelling must oe determined by reference to both 
the Building and Zoning Codes. A one-family dwelling; as defined in the Zoning Code, 
is a detached dwelling containing one dwelling unit. A dwelling unit is defined as a 
group of two or more rooms, one of which is a kitchen, designed for occupancy by one 
family for living and sleeping purposes. As can be seen, the Zoning Code does not 
specifically require a bathroom, however, the provisions of Division 49 of the Building 
Code does require each dwelling unit to contain a bathroom consisting of a bathtub or 
shower, together with a toilet and a lavatory. A guest room, as defined in the Zoning 
Code, is any habitable room, except a kitchen, designed or used for occupancy by one 
or mere persons and not in a dwelling unit. 

The portion of the proposed construction consisting of the bathroom and bedroom 
meets tne definition of a guest room. However, a guest room as a separate entity is 
a use first permitted in the R3<c.one. The guest room does not lose its identity until 
it is integrated into the dwelling unit. To accomplish this integration the guest room 
must be hi the dwelling unit and not just in the same building. Separate dwelling 
units and guest rooms commonly share the same roof, but maintain separate entities, 
apartment houses and apartment hotels are examples of this. Clearly, then the 
necessary integration of the proposed dwelling into a single-family dwelling requires 
something more than a common roof. 

The hallway required by the Department of Building and Safety woulc seem to 
provide the minimum necessary for this integration. 

fne Administrator concurs with the Department ox Building and Safety that the two 
portions of the proposed dwelling must be provided with an enclosed internal 
connecting haii system, if the proposed building is to be considered a permitted use in 
tlie RE Zone. 

Therfore, by virture of authority contained in Section ?& of the City Charter and 
Section 12.27(a) of the Municipal Code and in view of the various considerations 
outlined above, the Associate Administrator heresy determines that the Department 
of Building and Safety did not err in its interpretation of the involved section of the 
Planning and Zoning Code and the appeal is therefore denied. The Associate 
Administrator's determination in this matter will become effective after 
December 29, 1980 unless an appeal therefrom is filed with the Board of Zoning 
Appeals. Any appeal must be filed on the prescribed form, accompanied by the 
required fee and received and receipted at a public office of the Department of City 
Planning on or before the above date or the appeal will not be accepted. 



ROY W. BUNDICK 
Associate Zoning Administrator 

RM>:miw:sb 

cc: Director of Planning 
County Assessor 
Counciim an Robert Ronka 
First District 


2737D/0173A 
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member 



ZONING APPEALS 
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4B9-390B 


CALVIN S. HAMILTON 
DIRECTOR 


DEPARTMENT OF 
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BOARD OF 


GILBERT R7~CALDWELL 


TOM BRADLEY 


MAYOR 


May 20, 1981 


Frank 0. Gehry § Assoc., Inc 
Paul Lubowicki 
1524 Cloverfield Boulevard 
Santa Monica, CA 90404 


Re: B. Z. A. Case No. 2858 
ZAI 80-141-A 
600 East Rustic Road 
Pacific Palisades District 

C. D. No. 11 

D. M. No. 7202 


Angela R. Pickett 


Attorney at Law 

3205 Los Feliz Boulevard 

Los Angeles, CA 90039 

Calvin S. Hamilton 
Director of Planning 

Thomas W. Golden 

Chief Zoning Administrator 

Department of Building and Safety 

Greetings: 

The Board of Zoning Appeals on April 21, 1981, conducted a public 
hearing on the matter of an appeal from the entire determination 
of the Associate Zoning Administrator in denying an appeal which 
resulted in the affirming of an action by the Department of Building 
and Safety requiring two portions of a dwelling to be interconnected 
with a five-foot wide enclosed hallway instead of permitting only a 
roof connection. 


INTERPRETATION AND RULING 


After thorough consideration of all records and evidence previously 
introduced before the Associate Zoning Administrator, including his 
findings and determination dated December 12, 1980, the Board has 
determined that the Department of Building and Safety and the 
Associate Zoning Administrator erred in their previous determina¬ 
tions as applied to the case of issue. 

In accordance with Sections 12.27-A,1 and 12.28-A,l(d) of the 
Municipal Code and Section 98 of the City Charter, the Board of 
Zoning Appeals on May 19, 1981, after reviewing a final consideration 
prepared by the Planning staff, granted the appeal and reversed the 
determination of the Associate Zoning Administrator as applied to 
the particular case at issuq,, based upon the following findings in 
support o.-f its interpretation and ruling: 
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B. Z. A. CASE NO. 2858 
ZAI 80-141-A 


FINDINGS: 

The Board carefully reviewed Section 12.21-C,1(c) of the Los Angeles 
Municipal Code which is restated as follows. 

fc) Every main building shall be located and maintained on 
(C) TUI as defined in this Article and all parts of such 
building shall be connected in a substantial manner y 
commoi SaUs or a continuous roof, There may be not 
more than oneTuch building on any lot m the RA, RE, 

RS, R1 or RW Zones. 

!SSK!* 1 S^S , S!BS*isK , 3iflT’rdffi^YyS“S! 

hallway. 

The Zoning Administrator argued that other P r °visiOTis o£ the zoning 
regulations require an internal enclosure ?° nn ® c ^°^ etW ^i s the 
three basic required elements of a one-family dwelling. This 
^uire^t was quite aside fro. ^e provrsrons^o^Sectto^U.21 C.ICO 

which had logical and reasonab PP garage and the remainder 

5 c 3 ro^u^^ the 

possible abuses which could occur from a complete lack ot intern 
continuity of a dwelling unit. 

mined S that 3 the”latitude°offered _bv a S^pa^icCurcas^could"" th6 

tht^solution of unlq” topographical situations that could occur. 

Therefore, by virtue of the authority “gained in^ection^Z.lS-A-lfd) 

roof^or i four W feet n of t common°wall, 3 both without an internal connection, 
when the following criteria are met: 

1 . Only one one-family dwelling is to be located on the 
site. 
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2. That neither of the two elements of the one-family 
dwelling to be so connected contain a full dwelling 
unit, i.e., a kitchen, bath and bedroom. 

In compliance with the California Environmental Quality Act, the 
request is categorically exempt from the environmental review 
process under Article 7, Class 5 (11) of the Guidelines for the 
Implementation of the California Environmental Quality Act. 


Very truly yours, 



Secretary 


WMC:GRC:rc 

cc: Councilman Marvin Braude 
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TOM BRADLEY 
MAYOR 


Honorable Board of Zoning Appeals 
City of Los Angeles 
Los Angeles, CA 90012 


Re: CASE NOS. BZA 2858 AND 

ZAI 80-141-A v -^ 

SUPPLEMENTAL REPORT 
APPEAL OF FRANK O. GEHRY 
AND ASSOCIATES, INC. FROM 
A DETERMINATION OF THE 
ZONING ADMINISTRATOR IN 
SUSTAINING A RULING 
OF THE DEPARTMENT OF 
BUILDING AND SAFETY 


600 East Rustic Road 
Pacific Palisades District 
Zone RE 15-1 
D.M. 7202 


On December 30, 1980, I sent you the files in connection with the appeal of Frank O. 
Gehry and Associates Inc., applicant, from the decision of the Zoning Administrator in 
denying an appeal from a ruling of the Department of Building and Safetyrequiring that 
two portions of the dwelling be interconnected by an enclosed hallway as opposed to a 
roof only connection, involving the construction of a proposed one-family dwelling. 

Accompanying the appeal are copies of the report from the Department of Building and 
Safety supporting their interpretation of the Zoning Code, together with the 
determination of the Zoning Administrator in affirming the decision of the Department of 
Building and Safety and denying the appeal. 

The appeal requested is one involving a basic interpretation of the Zoning and Building 
Codes relative to the construction of single-family dwellings. The interpretation of the 
regulations appealed is one which has been followed for over 25 years to the personal 
knowledge of the Administrator. To approve the appeal and allow various portions of 
dwelling units to be considered a single dwelling, when merely attached by a roof 
connection, would create great difficulties in administering zoning regulations as they 
apply to such uses as guest rooms, accessory living quarters, servants quarters and flexible 
units within apartment structures. 

Under the appellant's proposed interpretation of the zoning regulations, it would be 
impossible to distinguish between bedrooms in a dwelling unit and guest rooms in a 
multiple dwelling, since the only integrating element would be a common roof. 

I urge your honorable body to sustain the determination of the Zoning Administrator in his 
concurrence with the interpretation made by the Department of Building and Safety in 
this matter and deny the aDDeal. 



ROY W. BUNDICK 
Associate Zoning Administrator 


RWBsedwg 


3371D/0115A 
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April 20, 1983 


Isthmus Landowners Association, Inc. 

3907 Via Dolce 

Marina Del Rey, CA 90291 


Re: CASE NO. ZAI 82-281 


285 LOTS BETWEEN ROMA COURT 
AND WESTWIND MALL 
NORTHEASTERLY OF THE 


Department of Building and Safety 


BALLONA LAGOON 
Venice Planning Area 
Zones R1-1 and RW1-1 
D. M.’s 100.5-A-149, 


102-A-149 and 102-A-147 
C. D. No. 6 
EIR: Exempt 


In the matter of the application of the Isthmus Landowners Association, Inc., 
for a Zoning Administrator’s interpretation, please be advised that based upon 
the Findings of Fact hereinafter set forth and by virtue of the authority 
contained in Section 98 of the City Charter and Section 12.27-C of the Municipal 
Code, the Zoning Administrator hereby grants an interpretation to permit: 

the construction, use and maintenance of over-in-height fences, walls and 
hedges in the required front yards of 226 lots in the R1-1 and RW1-1 
Zones, with said fences, walls and hedges having a maximum height of 
6 feet, in lieu of the 3 1/2-foot height permitted. Further, with said lots 
described as Lots 6 through 21 of Blocks 8 through 17; Lots 4 through 10 
of Block 18; Lot 1 of Block 7; and. Lots 1 and 5 of Blocks 8 through 17 of 
the Silver Strand Tract; and. Lots 1, 5, 6 and 7 of Block 13; Lots 6 
through 25 of Block 14; and Lots 6 through 13, 14, 16, 18, 20, 22 and 24 
of Block 15 of the Del Rey Beach Tract, 

and establish 0-foot rear yards for 59 RW1-1 zoned lots, in lieu of the 5 to 15 
feet required, with said lots described as Lots 1 through 5 of Blocks 8 through 
17 of the Silver Strand Tract; and. Lots 1 through 4 of Block 13 and Lots 1- 
through 5 of Block 15 of the Del Rey Beach Tract, 

with the subject 285 lots located between Roma Court and the Westwind Mall 
northeasterly of the Ballona Lagoon in the Venice Planning Area, 

upon the following terms and conditions: 

1. That the use and development of the involved properties shall be ’in 
substantial conformance with the plot plans submitted with the application 
and marked Exhibits "A-1" and "A-2". 

2. That ail other use, height and area regulations of the Municipal Code be 
strictly complied with in the development and use of the property, except 
as such regulations are herein specifically varied or required. 
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3. That the herein-authorized zoning interpretation for the involved over-in¬ 
height fences, walls and hedges and 0-foot rear yards shall be of no force 
and effect unless and until clearance has been obtained from the Bureau of 
Engineering assuring that all dedications and improvements have been 
provided in conformance with the voluntary plan approved by the City 
Council on July 24, 1981 under Council File No. 80-573. 

The applicant's attention is called to the fact that this interpretation is not a 
permit or license and that any permits and licenses required by law must be 
obtained from the proper public agency. Furthermore, if any condition of this 
interpretation is violated or not complied with, then this interpretation shall be 
subject to revocation as provided in Section 12.27 of the Municipal Code. In the 
event the property is to be sold, leased, rented or occupied by any person or 
corporation other than yourself, it is incumbent that you advise them regarding 
the conditions of this interpretation. The Zoning Administrator's determination 
in this matter will become effective after May 5, 1983 unless an appeal 
therefrom is filed with the Board of Zoning Appeals. Any appeal must be filed 
on the prescribed forms, accompanied by the required fee and received and 
receipted at a Public Office of the Department of City Planning on or before the 
above date or the appeal will not be accepted. 


FINDINGS OF FACT 


After thorough consideration of the statements contained in the application, the 
report of the Zoning Analyst thereon, the statements made at the public hearing, 
before the Zoning Administrator on April 5, 1983, all of which are by reference 
made a part hereof, as well as personal knowledge of the property and the 
surrounding district, I find that the requirements for grailtiiafe' an interpreta 
tlon under the provisions of Section 12.27-C of the Municipal Code have been 
established by the following facts: 

1. The ownership of the involved lots have been united into a single¬ 
development endeavor in accordance with State Coastal Permit No. 266-77, 
as issued in December, 1977; and, a common plan for dedication and 
improvements as approved by the City Council on July 24, 1981 under 
Council File No. 80-573. To that end, 16 alleys are being widened to a 
width of 30 feet and improved for access; and 11 pedestrian malls are being 
improved from Via Dolce to the Ballona Lagoon. Since the front yards of 
226 lots will front on said alleys and pedestrian walkways; and, in view of 
the significant amount of traffic drawn to this area from outside the 
community, there is a distinct need to provide for the privacy and security 
of the residents. This is particularly true since the involved lots are 
substandard (i.e., 35 feet wide to 85 feet deep) and outdoor living space 
will be restricted. Therefore, the request for 6-foot-high fences, walls 
and hedges in the required front yards of the involved properties would 
appear to be both reasonable and appropriate since all share problems of 
location within a beach community. 
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In another vein, the request for 0-foot rear yards on the tier of 59 RW1-1 
zoned lots adjacent to the Ballona Lagoon is also deemed to be reasonable 
and appropriate. Access to said lots will either be from Roma Court or Via 
Donte which are improved 30-foot-wide alleys. Further, the lots are 
already restricted in terms of buildable area since State Coastal Permit 
No. 226-77 required a 40-foot-wide buffer along the Ballona Lagoon. To 
now require 5- to 15-foot rear yards would so reduce the area of said lots 
as to render them unbuildable; and, impose a burden which is not in 
keeping with the purpose and intent of the zoning regulations. 

2. In view of the aforementioned discussion, it is determined that the herein- 
authorized over-in-height fences, walls and hedges in required front yard 
areas and 0-foot rear yards for the tier of RW1-1 zoned lots along the 
Ballona Lagoon, conform with the purpose and intent of the zoning 
regulations, having no material detriment to the public welfare or adverse 
impacts on adjacent properties and improvements. Therefore, the 
categorical exemption issued on December 14, 1982 is certified and it is 



cc: Director of Planning 
County Assessor 
Councilwoman Pat Russell 
Sixth District 

Bureau of Engineering, Street Opening 
and Widening Division 
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CITY OF LOS ANGELES 
DEPARTMENT OF CITY PLANNING 
OFFICE OF ZONING ADMINISTRATION 

REPORT 



February 17, 1983 

Re: CASE NO. ZAI 82-281 
Venice Planning Area 
Zones R1-1 and RW1-1 
D. M.'s 100.5 A 149, 102 A 149 
and 102 A 147 
C. D. No. 6 
El R: Exempt 

ZONING ANALYST: RICHARD M. TAKASE 
REQUEST: 

To permit the installation, use and maintenance of over-in-height walls, fences 
and hedges up to 6 feet in height, instead of observing a maximum height of 3 
feet 6 inches in the 16-foot 6-inch front yard setback area of 227 lots in 
the R1-1 (single-family dwelling) Zone. 

Although the application also includes a request for reduced side yards for 
over-in-height, 6-foot-high walls, fences or hedges on the street side lot lines 
of corner lots in the RW1-1 (single-family residential waterways) Zone, this 
portion of the request apparently would require a yard variance application. 

Other peculiarities noted in this application are: 

1. There are more than 150 owners of individual or groups of record lots 
within the subject property but no evidence has been submitted to 
show that all owners are in agreement with the request. 

2. A fence location plan has not been submitted. 

3. The street names shown on the site map marked Exhibit "A" do not 
coincide with those shown on the district map, but it was learned that 
they are. consistent with name changes which were approved by the 
City Council on February 11, 1983 (first reading). Therefore, all 
street names used in this report will be consistent with those shown 
on Exhibit "A". 

4. The lots within the subject property having frontage on the canal are 
not through lots, under the definitions given in Section 12.03. 
Therefore, 6-foot-high fences may be placed on the street lot lines of 
these lots as a matter of right, except on the street side lot lines of 
corner lots. 


Isthmus Landowners Association, Inc. 

3907 Via Dolce 

Marina del Rey, CA 90291 
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SUBJECT PROPERTY: 

The subject property is an aggregation of 16 level, city blocks containing a total 
of 292 record lots, of which 227 are in the R1-1 Zone and 65 are in the RW1-1 
Zone. It is bordered on the north, northwest and southwest by the Ballona 
Lagoon, on the southeast by Westwind Street and on the northeast by Via Dolce 
and the Los Angeles County boundary. 

About 12 new aama? have been completed on the Via Dolce frontage of the 
subject property, and a few homes are under construction within the interior. 
Three gas migration monitoring stations are located in the southerly sector, as 
can be seen on Exhibit "A". Otherwise, the subject property is vacant. 

Exhibit "B" shows that those lots bordering on the canal are zoned RW1-1 and 
the remainder are zoned R1-1. 

SURROUNDING PROPERTY: 

North 

Adjoining properties to the north, northeast and northwest, on the 
opposite of. Via Dolce and the Ballona Lagoon, are developed with multiple- 
family uses interspersed with mixed residential uses in the RW2-1 
(two-family residential waterways) and R3-1 (multiple dwelling) Zones. 


South 


Properties to the south, on the opposite side of Westwind Street, are zoned 
R1-1 and RW1-1 and are vacant. 


East 


Properties on the easterly side of Via Dolce are developed with three- and 
four-story multiple-dwelling unit structures. 


West 


The Ballona Lagoon adjoins to the west. A narrow, primarily vacant strip 
of land borders the Lagoon to the west, beyond which are multiple-family 
uses, on the opposite side of Pacific Avenue. 

STREETS AND CIRCULATION: 

Via Dolce is a Collector Street developed with curbs, gutters and sidewalks 
bordering the subject property, within a right-of-way 50 feet wide. 

Sixteen alleys within the subject property are being widened and edged with 
rolled berms, to 30 feet with 10-foot by 10-foot cut corners to provide primary 
vehicular access to and from the subject property under a voluntary plan of 
dedication and improvement approved by the City Council on July 24, 
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1981 under Council File No. 80-573. Under this plan, all streets perpendicular 
to Via Dolce have been converted to landscaped pedestrian malls, except 
Roma Court (Jib Street ) on the north, and the westerly 150 feet of 
Union Jack Street near the south. 

Roma Court is paved and guttered and has sidewalks on one side, and the 
westerly 150 feet of Union Jack Street is paved, with the remainder landscaped. 

An oral report secured from the Bureau of Engineering revealed that all 
dedications have not been completed, however. It should be noted that the 
10-foot by 10-foot corner cuts on all intersections, including alley and street 
intersections will be needed to assure safe sight distances. 

PREVIOUS CASES, AFFIDAVITS, PERMITS, ETC.: 

ZAI 81-007 , approved on May 16, 1980, authorized 0-foot rear yards for all R1-1 
zoned lots within the subject property and for nine lots zoned RW1-1 located 
north of the northeast-southwest segment of Roma Court adjoining the Ballona 
Lagoon. 

CPC 21980 , a Planning Commission initiated zone change action involving a large 
area including the subject property, was approved and implemented following 
publication of effectuating ordinances on April 1, and April 7, 1971. 

CPC 20004 and 20005HD were withdrawn on January 5, 1967. 

CPC 15808 , a study on the proposed development in the area, including the 
subject property and on repealing the ordinances authorizing the continued 
maintenance of oil wells in the area, resulted in the adoption of an urgency 
ordinance on March 23, 1967, repealing all ordinances approving oil wells in the 
area and ordering their removal within five years unless modernized to the 
satisfaction of the Zoning Administrator. 

GENERAL COMMENTS: 

The emerging development of the subject property is one of very expensive, 
large, two- and three-story, single-family homes on substandard lots. The 
overall design of the development is extremely sensitive to public access to the 
Lagoon and the shoreline beyond, from off-site locations. 

Due to the substandard width (35 feet) and depth (82.5 feet) of nearly all lots 
within the subject property, a substantially greater than usual proportion of 
yard spaces are needed to secure private, outdoor living spaces for each of the 
future tenants of the subject property. 

The overall effect of zero front and side yards for walls proposed herein may be 
a "walled" neighborhood appearance unless some relief is built in. On the other 
hand, uncontrolled variety in materials and setbacks may result in a hodge 
podge of barriers. A measure of uniformity appears to be warranted. 
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GENERAL PLAN, PLAN ELEMENTS, SPECIFIC PLANS AND MORATORIUMS: 
Community Plan: 

The Venice Community Plan designates residential uses for the subject 
property, at Low-Medium II density for that segment bordering Ballona Lagoon 
and at low density for the remainder. Corresponding zoning designations given 
in the Plan are consistent with the existing zoning. 

Flood Hazard Management Specific Plan: 

The subject property is located within Zone B of the flood insurance rate map, 
indicating that it is subject to 100-year floods. 

POSITIVE AND NEGATIVE ASPECTS OF THE REQUEST: 

Positive 

1. The design of the overall development, including the streets and malls, 
appears to be an extremely reasonable solution to the problem of existing 
substandard lots and the request for zero to variable yards for 6-foot-high 
enclosures would appear to be a reasonable compromise in order to secure 
amenities otherwise not available to the owners of homes within this 
development. 

2. The impact of lateral view obstruction would be purely internal to the 
subject property as a given feature, rather than an intrusive one. 

3. The granting of the request will not adversely affect any element of the 
General Plan inasmuch as the basic use of the property is consistent with 
the General Plan and the matter at issue is not dealt with directly in any 
adopted General Plan element. 

Negative 

1. Without unified control over enclosure materials and design, enclosures 
installed by Individual homeowners may become a hodge-podge in the 
aggregate. On the other hand, a totally uniform enclosure without relief 
throughout, may produce the visual impact of a walled city. 

2. Without assurance that all the corner cuts and other dedications proposed 
under Council File 80-573 have been secured, there is no assurance that 
adequate intersectional sight distances will be provided. 


tr\ 
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CONCLUSION: 


If this request is granted, it is recommended that the following conditions be 
applied: 

1. That the applicant submit a uniform wall or fence design that will 
provide for visual relief, to the Associate Zoning Administrator for 
approval prior to utilization of the privileges granted herein. 
Further, a copy of such plan shall be furnished to all present and 
future owners of individual lots within the subject property and a 
covenant shall be executed and recorded by each such owner, binding 
on all successors, which shall require compliance with such design 
approved by the Associate Zoning Administrator prior to utilization of 
the privileges granted hereunder. 

2. That the privileges granted hereunder shall not become effective on 
corner lots until the 10-foot by 10-foot corner cuts have been 
dedicated in the manner shown on exhibits contained in Council File 
No. 573. 



RICHARD M TAKASE 
Zoning Analyst 
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FRANKLIN P. EBERHARD 

CHIEF ZONING ADMINISTRATOR 


CALIFORNIA 


DEPARTMENT OF 


Associate Zoning Administrators 




CITY PLANNING 

KENNETH C. TOPPING 


JAMES J. CRISP 


DIRECTOR 


DARRYL L. FISHER 
ROBERT JANOVIC1 


KE1 UYEDA 
Deputy Director 


WILLIAM LILLENBERG 
LOUIS J. MUTO 
JON PERICA 


OFFICE OF 

ZONING ADMINISTRATION 


JACK C. SEDWICK 


TOM BRADLEY 
mayor 


Room 600. City Hall 
Los Angeles. CA 90012-4856 
(213) 485-3851 


April 13, 1987 


Director of Planning 
Los Angeles City Planning Dept 
Room 561-C, City Hall 
Los Angeles, CA 90012 


RE: CASE NO. ZA 87-395(ZAI) 

CLARIFICATIONS, CORRECTION 
LETTERS, COMMUNICATIONS, ETC* 
OFFICE OF ZONING ADMINISTRATION 


Department of Building & Safety 


The Office of Zoning Administration has been advised by the City Attorney 
that all communications originating from this Office which accord rights 
to or control the use of land are subject to the provisions of Section 
12*28-A of the Municipal Code. As such matters are appealable to the Board 
of Zoning Appeals and at least minimal notice of actions taken is required. 
Included among (but not limited to) the matters subject to this appeal and 
notice are correction letters, clarification letters, etc. This communica¬ 
tion is directed at setting forth the procedures necessary to the proper 
processing of such matters. 

Any request by an applicant or any other affected person for a clarification 
letter or other communication of an authoritative nature impacting or relating 
to a previous action of the Office of Zoning Administration (e.g. conditional 
use, zone variance, additional authority of the Zoning Administrator, etc.) 
shall be treated as a plan approval. Except as modified here, the fees and 
procedures normally attendant to the filing of plan approvals shall be 
followed. 

Clarification or Correction Originated by the Zoning Administrator 
Occasionally, the Zoning Administrator due to clerical error, omission or lack 
of clarity of language may issue a letter of correction or clarification on a 
previous determination. When such instances occur and the clarification etc. 
encompasses subjects which were clearly included in the application notice 
and discussion, a Zoning Administrator may at his discretion prepare such a 
letter without requirement for an application or fee from the applicant. 

Copies of his letter must be mailed to adjoining property owners, persons 
requesting notfication, the applicant and the applicants representative. 

The aforemention letter will contain the Office of Zoning Standard Condition 
No. 10 relating to appeals. Fees will apply to appeals. 
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Clarification or Correction Originated by Persons Other than the 

Zoning Administrator 

From time to time an applicant or an aggrieved person will request a clarifica¬ 
tion or correction letter, the issuance of which will expand or decrease to some 
extent the scope of the language of the grant but is still in the context of the 
application and intention of the Zoning Administrator in taking his original 
action. In such instances, the applicant/aggrieved person must fill out the 
plan approval application form. An applicant must pay the fee prescribed in 
Section 19.01-D of the Los Angeles Municipal Code for Approval of Plan Required 
for Zone Variance Incidental to a Conditional Use. An Aggrieved Person shall 
pay a fee pursuant to Section 19.01-K,2 of the Los Angeles Municipal Code. 

All the instructions pursuant to filing an approval of plot plan are required 
except that a Zoning Administrator may waive requirements for the submission 
of plot plans by the applicant. Aggrieved Persons are not required to file 
plot plans and adjoining property owner labels or lists, but must fill out the 
application form stating their concerns. 

General 

All actions by the Zoning Administrator pursuant to the above precedures will 
be transmitted in writing to persons requesting notice (original action as well 
as current). A fifteen (15) day appeal period will be allowed. Written actions 
will all include Standard Condition No. 10 in the Office of Zoning Administra¬ 
tion^ List of Standard Conditions. Appeals will be filed on the normal appeal 
form with applicant appeals at 85% of the plan approval fee and aggrieved per¬ 
sons paying a fee in accordance with Section 19.01-K,2 of the Los Angeles 
Municipal Code. These matters are not appealable to the City Council. 



FRANKLIN P. EBERHARD 
Chief Zoning Administrator 
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FRANKLIN P. EBERHARD 

CHIEF ZONING ADMINISTRATOR 

Associate Zoning Administrators 
JAMES J. CRISP 
DARRYL L. FISHER 
ROBERT JANOVICI 
WILLIAM LILLENBERG 
LOUIS J. MUTO 
JON PER1CA 
JACK C. SEDW1CK 


June 5, 1987 



OF Los Angele 



CALIFORNIA 



TOM BRADLEY 

MAYOR 


DEPARTMENT OF 

CITY PLANNING 

KENNETH C. TOPPING 

DIRECTOR 

KE1 UYEDA 
Deputy Director 


OFFICE OF 

ZONING ADMINISTRATION 

Room 600. City Hall 
Los Angeles. C A 90012-4856 
(213) 485-3851 


Department of Building and Safety Re: CASE NO. ZA 87-0620(1} 

RULE OF GENERAL INTERPRETATION 
(APPLICABILITY OF APPEALS TO 
THE ZONING ADMINISTRATOR 
FRCM ACTIONS OF DEBARTMEMT 
OF BUILDING AND SAFETY 
PURSUANT TO SECTION 12.27-A 
OF THE MUNICIPAL OCDE) 


In recent months the City of Los Angeles has been enacting numerous 
regulations (of both a permanent and temporary nature controlling the 
use of land) both within the Planning and Zoning portions of the 
Municipal Code and as separate ordinances. From time to time disputes 
concerning these regulations have arisen and the matter has been 
appealed to the Zoning Adninistrator for resolution pursuant to the 
provisions of both Section 98 of the City Charter and Section 12.27-A of 
the Los Angeles Mmicipal Code (LAMC). The language of these provisions 
is broad in nature and has caused some question as to the extent of the 
authority of the Zoning Administrator. Taken to the extreme, this 
language can be taken to mean any regulation, building code, zoning 
code, or any other ordinance or regulation of the City which at all 
impacts the use of land is subject to such appeal process. This 
docunent is intended to identify those matters which are appealable to 
the Zoning Administrator pursuant to the above cited laws. 

Section 12.27-A of the Mmicipal Code cites the City Charter in this 
matter as follows: 

"1. Right of Appeal - Section 98 of the City.Charter provides in 
part that a Zoning Adninistrator shall have the power and duty to 
"investigate and make a determination upon appeals where it is 
alleged there is error or abuse of discretion in any order, 
requirement, decision or determination made by the Department of 
Building and Safety in the enforcement or administration of the 
provisions of any ordinance creating zoning districts or 
regulating the use of property in the City ." (underlining added). 

The underlined portion of the above language is the portion of the Code 
which causes the uncertainty in applying the above provision. 
Conceivably the language "regulating the use of property in the City" 
can be interpreted very broadly to apply to any use or form of 
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construction on the land. The Zoning /Administrator does not believe 

that this was the intent of the framers of the Charter and Code 

provisions in question. 

This particular section in its current general form was enacted at the 
time the Zone Code enforcement responsibility was transferred by Charter 
amendment from the Zoning Administrator to the Department of Building 
and Safety in 1947. While the duty and authority of enforcing the 

zoning regulations was transferred to the Department of Building and 
Safety, it was intended that the Zoning Administrator (and the Board of 
Zoning Appeals on appeal) would hear appeals on actions of the 

Department in carrying out its enforcement responsibilities. This has 
been the practice over the ensuing years. 

In recent years the regulation of the use of land in planning matters 
has gone beyond the Planning and Zoning portions (Chapter 1) of the 
Municipal Code. This regulation has occured in the form of specific 
plans of both a geographically specific nature and citywide specific 
plans. Further, as the problems of over congestion and only moderately 
controlled development have impacted the City's various neighborhoods, 
the City Council and Planning Commission have seen fit to impose 
moratoria with a plethora of provisions controlling the use of land in a 
temporary way while more deliberately thought out regulations can be 
studied and applied in the form of either specific plans or amendments 
to the Municipal Code. Disputes relating to the application of these 
moratoria as well as to the specific plans have arisen from time to time 
and have been appealed and eventually resolved pursuant to the 
procedures related to in the above cited provisions of the Charter and 
Code. 

Some appeals have, however, sought to go beyond the specifics of the 
zoning regulations or the specific controls outlined in a moratorium or 
specific plan ordinance. Appellants have requested that the Zoning 
Administrator investigate matters relating to actions of Department of 
Public Works with respect to new development as well as of actions of 
the Department of Building and Safety which have been taken with respect 
to Building Code provisions which have never been reviewed or acted on 
by the Planning Department or the City Planning Commission and over 
which this Department and Office should neither have nor seeks 
jurisdiction. 

The Zoning Administrator in the past has chosen not to deal with matters 
which go beyond the pale of his expertise. The Zoning Administrator's 
decision to limit his authority in this regard is based on his 
understanding of the meaning of the applicable Code and Charter 
provisions and the intent of the framers of the Charter Section and 
Section 12.27-A of the LAMC. It is not the intent of the Zoning 
Administrator to deviate from this reasonable jurisdictional standard. 
As a result, the following general rule shall apply to matters 
considered on appeals to the Zoning Administrator from actions of the 
Department of Building and Safety and/or the Board of Building and 
Safety Commissioners: 
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The Zoning Adninistrator will limit his purview of appeals from 
actions of the Department of Building and Safety and/or its 
Ccmnission to matters stemning from orders, requirements, decisions 
or determinations relating to ordinances which deal with zoning 
districts or regulating the use of property which have been acted 
on by the Los Angeles City Planning Ccmnission as a part of their 
becoming law in the City of Los Angeles. These include the 
provisions of the Municipal Code contained in Chapter 1 of that 
document, (excluding Articles 7 and 8 enacted pursuant to the 
California Subdivision Map Act) and the various specific plans and 
moratoria regulating the use of land enacted by the City. 

The above rule is intended to be used by the Department of Building and 
Safety in the acceptance of appeals to the Zoning Adninistrator and to 
be used by various Zoning Adninistrators in rendering determinations on 
such appeals. 

This matter is to be published in a paper pursuant to the provisions of 
Section 12.27-D of the Municipal Code concerning rules of general 
interpretation. As such the matter is appealable to the Board of Zoning 
Appeals. The Zoning Adninistrator's determination in this matter will 
become effective after June 22, 1987, unless an appeal therefrom is 
fi led with the Board of Zoning Appeals. Any appeal must be filed on the 
prescribed forms, accompanied by the required fee and received and 
receipted at a Rjblic Office of the Department of City Planning 
on or before the above date or the appeal will not be accepted. 
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cc: Honorable Board of City Planning Conmissioners 
Honorable Board of Zoning Appeals 
Honorable Board of Building and Safety Conmissioners 
Director of Planning 
Associate Zoning Adninistrators 






FRANKLIN P. EBERHARD 
CHih^ Doming administrator 


Associate Zoning Administrators 
JAMES J. CRISP 
DARRYL l_ FtSHER 
ROBERT JANOVICI 
WILLIAM LILLENBERG 
JOHN J. PARKER. JR. 

JON PERtCA 
JACK C. SEDWICK 


®ITY OF LOS ANGEL^ 



TOM BRADLEY 

MAYOR 


May 12, 1988 


DEPARTMENT OF 

CITY PLANNING 

KENNETH C. TOPPING 

DIRECTOR 

KEI UYEDA 
Deputy Director 


OFFICE OF 

ZONING ADMINISTRATION 

Room 600. City Hall 
Lps Angeles. CA 90012-4856 
(2 13) 485*385 1 


Mr. Arthur K. Snyder 
Attorney at Law 

355 South Grand Avenue, Suite 3288 
Los Angeles, CA 90071-3101 


Re: CASE NO. ZA 88-0600 (R) 

INTERPRETATICN CF LOS ANGELES 
MUNICIPAL CCDE WITH RESPECT 
TO MEASUREMENT CF HEICST AND 
RETAINING WALLS 


Department of Building and Safety 


In the matter of your request of April 11, 1988 for an interpretation as 
to the appropriate methodology for the measurement of the height of 
structures when basement walls are extended above the basement ceiling 
and raise the level of the finished grade fran which the height of a 
building is measured, I have reached the ensuing conclusions. 

First, Section 12.03 of the Municipal Code provides that the "Height of 
Building or Structure" is defined as: 

"The vertical distance above grade measured to the highest point of 
the roof, structure or the parapet wall, whichever is highest. 
Retaining walls shall not be used for the purpose of raising the 
effective elevation of the finished grade for purposes of measuring 
the height of a building or structure. ..." 

It is to be noted that there is included in the definition a prohibition 
against the use of re tainin g walls to raise the elevation of the 
finished grade fran which the height of the structure or building is 
measured. 

Secondly, a retaining wall is ccsimonly defined as a vail which holds or 
to keep earth or fill in a fixed state or condition. So ary wall which 
holds fill or earth in a fixed position or condition oould be considered 
a re taining wall, even if it functions in sane other capacity as well. 

Walls, of course, can function in different roles. In this instance we 
have a case where a wall functions first as a basement wall and secondly 
as a retaining wall. The functioning of a wall as a basement wall 
appears to be perfectly appropriate in this Zoning Administrator's 
opinion. The fact that a basement wall also retains or holds back earth 
or fill appears to be incidental to its primary function as a basement 
wall. For this reason, it is not determined here that a wall which is 
solely a basenent wall is to be considered a "retaining wall" within the 
meaning of the definition contained in Section 12.03 of the Los Angeles 
Municipal Code. 
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However, in this instance, we have a situation where the wall, which is 
a basement wall, extends well above the basement ceiling and functions 
to hold back earth which either accidentally or purposefully raises the 
elevation of the grade frcm which the height of the building is 
calculated. At sane point, the top of the basement ceiling, the 
basement wall c eas es to function as a basement wall and functions solely 
for the purpose of retaining earth or fill. At this point, the top of 
the basement ceiling, in the Zoning Administartor's opinion, for the 
purpose of measuring the height of structures and buildings at least, 
ceases to be a basement wall and is, in fact, a "retaining wall" within 
the meaning of the definition contained in Section 12.03 of the Ios 
Angeles Municipal Code, relating to the definition of "Height of 
Building or Structure". Therefore, pursuant to the authority granted 
the Zoning Administrator in the Municipal Code and City Charter, it is 
determined that: 

A wall which extends above the ceiling of a basement (as defined in 
the City's Building Code) and acts to hold or retain fill or dirt 
shall be considered as a "retaining wall" for the purpose of 
determining the elevation of the finished grade in the m easu r ing of 
height of structures or buildings. In instances where the finished 
grade is below a ceiling of the basement the height of the 
structure is calculated frcm the finished grade in the manner 
prescribed by the Code. 

In reaching the above determination, I have reviewed the material frcm 
the City's record presented by you for my consideration. The question 
of whether or not a basement wall becomes or does not become a retaining 
wall or whether or not a basement wall can also be considered as a 
retaining wall are simply not addressed. Re tainin g walls are discussed 
particularly with respect to the measurement of height. That discussion 
is generic rather than exclusive in nature, and is therefore, not in 
conflict, but, rather, in harmony with this interpretation. 
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Honorable Robert Farrell 
Councilman, Eighth District 
Roccn 380, City HaH—— 

ORDINANCE "NO. 16065.7 ) 

In your^le.tter_da-t-ed April 8, 1988, concerning Ordinance No. 160657, you state 
that as a member of the Planning and Environmental Committee of the City Council 
that you were told by Planning that the term "retaining walls", as used in 
Sec. 12.03 in definition of "Height of Building or Structure", would only apply 
to retaining structures standing away from the building or structure, and did 
not apply to basement walls of the building. 

My staff contacted Mr. Eberhard of the Planning Department to ascertain what 
their official position is regarding this item. He stated that on reviewing 
the file it was indeed the intent not to include basement walls of buildings 
as retaining wal ls '. He further stated, however, that any wall above the ceil¬ 
ing of the basement that was used to retain earth and to alter existing grade 
should be considered a retaining wall for purposes of this definition. 

I would like to thank you for taking the time to share your understanding of 
the problem with the Department. It has helped us to establish guidelines, 
for measuring height of buildings, which will be in line with the intent of 
the action taken by the Planning and Environmental Conmittee and the City Coun¬ 
cil on this matter. 

If further clarification on the Department' s position is needed please cal 1 
Richard Holguin, Chief of Structural Plan Check Division, at (213) 237-1911. 


ORIGINAL SIGNED MQ'f [ U jQgg 

FRANK V. KROEGER 
General Manager 

FVK:RH:mb 

cc: Richard Holguin 
'"Frank Eberhard 


RECEIVED 

CITY Or LOS ANGELES 

!■ V' 2 c 1383 


CITY PLANNING DEPT. 
zornriG administration 


AN EQUAL EMPLOYMENT OPPORTUNITY - AFFIRMATIVE ACTION EMPLOYER 







